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DICTIONARY

ACTPS means the public sector established by the PSM Act. To avoid doubt, this includes Canberra Institute of Technology.

Agreement means the ACT Public Sector Canberra Institute of Technology (Educators) Enterprise Agreement 2023-2026
and includes all Annexes and Schedules.

Appointed means an appointment in accordance with Part 5 Division 5.3 of the PSM Act.

Assisted Reproductive Leave means the following assisted reproductive treatments: Intrauterine insemination (IUl), In
vitro fertilisation (IVF) and Intracytoplasmic sperm injection (ICSI) and related medical appointments.

Business Day means any day of the week that is a Monday to Friday, which is not a Public Holiday.

Carer means an employee who provides in addition to the employee’s normal family responsibilities, care and support on
a regular basis to other family members or other persons who are sick or ageing, have an injury, have a physical or mental
illness or a disability.

Casual Employee means a person engaged under section 111 of the PSM Act to perform work with no firm advance
commitment to continuing and indefinite work according to an agreed pattern of work.

Chief Executive means a person appointed under the Financial Management Act 1996 to undertake the function of Chief
Executive Officer at CIT.

Child includes children in the case of multiple births.
CIT means the Canberra Institute of Technology.
CITCC means the CIT Consultative Committee established under clause F1 - of this Agreement.

College Director means a person employed at the Manager Education — Level 2 (MEL2), or from 5 December 2024, the
College Director Level classification with responsibility for the efficient management of a teaching college. A College
Director may, under the organisational structure in place at the commencement of this Agreement, operate with a second
director to jointly manage a teaching college.

Consultation means providing relevant information to employees and their union or other employee representatives. It
means more than a mere exchange of information. For consultation to be effective the participants must be contributing to
the decision-making process not only in appearance but in fact.

Counts as service for all purposes means also the provision of employer superannuation contributions to the extent of an
employee’s superannuation fund rules.

Daylight Equivalent (DE) means, in accordance with the provisions of clause M18 - (Hours and Attendance), the allocation
of one and a quarter hours for each hour worked as part of the annual teaching load after 5.30p.m. on weekdays; the
allocation of one and a half hours for each hour worked as part of the annual teaching load worked on Saturday, and the
allocation of one and three quarter hours for each hour worked as part of the annual teaching load worked on Sunday.

Delegate means the Chief Executive or the person authorised by the Chief Executive to perform specific functions under
this Agreement.

Direct Teaching means training activity associated directly with a student’s learning as outlined in clause M20 - (Direct
Teaching and Coordination).

Directorate means an administrative unit so named or other government agency within the meaning of the PSM Act and
Calvary Health Care ACT Limited.
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Director-general means a person engaged under subsection 31(2) of the PSM Act as the director-general of the
directorate and includes a person who exercises head of service powers in relation to the appointment, engagement and
employment of staff in a government agency in accordance with the PSM Act or other Territory law, but only in relation to
staff of that government agency.

Disability means a permanent or ongoing physical or psychological disability attributable to one or more intellectual,
cognitive, neurological, sensory or physical impairments or to one or more impairments attributable to a psychiatric
condition.

Domestic Partnership means a relationship between 2 people, whether of a different or the same sex, living together as a
couple on a genuine domestic basis.

EDS designated position means a position at a Educator Level 1 or 2, or Head of Department Level classification that has
been designated as an Educational Development and Support position in line with clause M23 - (Designation of
Educational Development and Support (EDS) Positions) of this Agreement.

Educator Level 1 means the first classification level for a CIT employee, as provided at Annex A (Classifications and Rates
of Pay), with base-level functions provided at Annex E (Work Level Standards). A reference to Educator Level 1 should be
interpreted to mean a reference to Teacher Level 1, unless a clear contrary intention appears.

Educator Level 2 means the second classification level for a CIT employee, as provided at Annex A (Classifications and
Rates of Pay), with base-level functions provided at Annex E (Work Level Standards). A reference to Educator Level 2
should be interpreted to mean a reference to Teacher Level 2, unless a clear contrary intention appears.

Eligible Casual Employee, for the purposes of clause E15 - (Special Birth Leave), clause E17 - (Parental Leave), Section G
(Workplace Values and Behaviour), and Section H (Underperformance) only, means an employee for which all of the
following apply:

(a) They have been employed as a casual employee.

(b) They have been employed by the ACTPS on a regular and systematic basis for a sequence of periods of
employment during a period of at least 12 months.

(c) They have a reasonable expectation of continuing to be employed by the ACTPS on a regular and systematic basis.

Employee means (unless there is a clear intention in this Agreement to restrict the meaning) an officer or a casual
employee or a temporary employee who is employed or engaged under the PSM Act in a classification set out in Annex A,
excluding a person engaged as head of service under subsection 31(1) of the PSM Act, persons engaged as directors-
general under subsection 31(2) of the PSM Act, or persons engaged as executives under subsection 31(2) of the PSM Act.

Employee Representative means any person chosen by an employee, or a group of employees, to represent the
employee(s).

Family Violence is as defined under the Family Violence Act (ACT) 2016.

FW Act means the Fair Work Act 2009.

FWC means Fair Work Commission.

Fair work Regulations or FW Regulations mean the Fair Work Regulations 2009.

Head of Department means a person employed at the Manager Education — Level 1 (MEL1), or from 5 December 2024,

the Head of Department Level classification who is responsible for managing staff and other resources associated with a
department.

Head of service means a person engaged under subsection 31(1) of the PSM Act as the head of service and the head of

service for the ACT Long Service Leave Authority or a person who exercises head of service powers in relation to the

appointment, engagement and employment of staff in a government agency (including CIT) in accordance with the PSM
Act or other territory law, but only in relation to staff of that government agency.
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Household Member means a person (other than the employee’s immediate family) residing in the employee’s normal
place of residence at the time of their illness, injury, emergency or death.

Immediate Family means a person who is any of the following:

(a) A domestic partner (including a former domestic partner).

(b) A child or an adult child, parent, grandparent, grandchild or sibling of the employee or domestic partner
of the employee.

(c) A person related to the employee by Aboriginal or Torres Strait Islander kinship structures.

(d) A child who is the subject of a permanent caring arrangement.
(e) An adopted child.

‘Immediate family’ includes adopted, step-, fostered or ex-nuptial immediate family where these circumstances
exist. Additionally, the chief executive may consider that the definition of ‘immediate family’ be extended for a
particular decision involving an employee where exceptional circumstances exist. This might include other close
family members or an employee who lives alone and has no-one to nominate as ‘immediate family’, may
nominate one person, in similar circumstances, for the purpose of caring responsibilities.

Industrial Democracy means that CIT employees have the opportunity to influence decisions affecting their work, their
working environment and processes. It is about establishing a climate for problem-solving and decision-making through
open and timely communication, access to information and collaborative strategies.

Long-term Temporary means a person who is engaged under the PSM Act for a period of 12 months or more.

Manager means a person who has responsibility for planning, organising and leading a work unit or group activity.
Manager Education - Level 1 means the first management level classification for a CIT employee, as provided at Annex A
(Classifications and Rates of Pay), with base-level functions provided at Annex E (Work Level Standards). Positions at this
classification are locally titled Head of Department.

Manager Education - Level 2 means the top management level classification for a CIT employee, as provided at Annex A
(Classifications and Rates of Pay), with base-level functions provided at Annex E (Work Level Standards). Positions at this
classification are locally titled College Director.

Miscarriage is as defined under the Fair Work Act 2009 (Cth).

National Employment Standards means Part 2-2 of the Fair Work Act 2009 (Cth), as amended from time to time.

Officer means a person who is appointed as an officer under Division 5.3 of the PSM Act. Note: Permanent staff are
officers.

Permanent or Long Term Caring Responsibility means an out of home care placement for a child until the child turns 18
as defined by the Children and Young People Act 2008 (ACT) or as defined under equivalent legislation within other

Australian states or territories.

Primary Care Giver is a person who is the primary carer of a child in the person’s reference period if the child is in the
person’s care in that period and the person meets the child’s physical needs more than anyone else in that period.

Public Sector Management Act or (PSM Act) means the Public Sector Management Act 1994 as varied, or replaced.

Public Sector Management Standards or (PSM Standards) means the Public Sector Management Standards as varied
made under section 251 of the PSM Act.

Public sector standards commissioner means a person appointed under section 142 of the PSM Act.
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Registered Health Professional means a health professional registered, or licensed, as a health professional (or as a health
professional of a particular type) under a law of a State or Territory that provides for the registration or licensing of health
professionals (or health professionals of that type).

Registered Medical Practitioner means a person registered, or licensed as a medical practitioner under a law of a state or
territory that provides for the registration or licensing of medical practitioners.

Registered Midwife means a person whose name is included in the Register of Midwives kept by the National Board for
midwifery.

Service or ACT Public Service means the ACT Public Service established by the PSM Act.

Short Term Care means an out of home care placement for a child (or children) of up to 2 years duration as defined by the
Children and Young People Act 2008 (ACT) or as defined under equivalent legislation within other Australian states or
territories.

Short-term Temporary Employee means an employee engaged under the PSM Act for a period of less than 12 months.

Standard Hours are the hours used for calculating salary and leave entitlements. For a 36.75 hours per week position
standard hours are from 8:30 am to 12:30 pm and from 1:30 pm to 4:51 pm Monday to Friday and for a 38 hours per week
position standard hours are from 8:30 am to 12:30 pm and from 1:30 pm to 5:06pm pm Monday to Friday (unless
otherwise agreed in writing by the employee and the manager or supervisor).

Stillbirth/Stillborn Child is as defined under the Fair Work Act 2009 (Cth).

Strategic Board means the senior management team, comprising the head of service and the 8 directors-general,
responsible for providing whole-of-government leadership and strategic direction to the ACT Public Service.

Supervisor means a person who has direct supervisory responsibility for one or more employees CIT.

Teacher Level 1 means the first classification level for a CIT employee, as provided at Annex A (Classifications and Rates of
Pay), with base-level functions provided at Annex E (Work Level Standards). From 5 December 2024 Teacher Level
classifications will be renamed to the Educator Level.

Teacher Level 2 means the second classification level for a CIT employee, as provided at Annex A (Classifications and Rates
of Pay), with base-level functions provided at Annex E (Work Level Standards). From 5 December 2024 Teacher Level
classifications will be renamed to the Educator Level.

Temporary Employee means a person engaged under the PSM Act for a specific period of time or for a specified task
under Division 5.8 of the PSM Act, excluding a person engaged under section 31(1) of the PSM Act as head of service,
persons engaged as directors-general under section 31(2) of the PSM Act or persons engaged as executives under section
31(2) of the PSM Act.

Union(s) means a union or unions which are covered by this Agreement, who are registered under the Fair Work
(Registered Organisations) Act 2009 (Cth).

WHS Act means the Work Health and Safety Act 2011.
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Section A

All

A2.1

Scope of Agreement

Al - Title

This Agreement, made under section 172 of the Fair Work Act 2009, will be known as the ACT
Public Sector Canberra Institute of Technology (Educators) Enterprise Agreement 2023-2026.

A2 - Main Purpose

The main purpose of this Agreement is to provide for common terms and conditions that apply
across the Australian Capital Territory Public Sector (ACTPS) and terms and conditions that reflect
the operational and business requirements of the Canberra institute of Technology (CIT).

Retaining our people

A2.2

A2.3

A2.4

A2.5

A2.6

A2.7

In order to promote permanent employment and job security for employees, CIT will endeavour
to minimise the use of temporary and casual employment.

CIT agrees to the use of temporary employees only where there is no officer available with the
expertise, skills or qualifications required for the duties to be performed or the assistance of a
temporary nature is required for the performance of urgent or specialised work within CIT and it
is not practical in the circumstances to use the services of an existing officer.

Casual employment may be utilised to meet short-term work demands or specialist skill
requirements which are not continuing and would not be anticipated to be met by existing
employee levels. Casual employment must not be utilised for the purpose of undermining the
job security of temporary and permanent employees.

In respect of casual employment, a conversion to full-time or part-time permanent employment
will be considered in accordance with the ACT Government’s Secure Workforce Conversion
Process where: regular and systematic patterns of work have existed in the 6 month period prior
to the employee’s 12 month anniversary; and where there is a reasonable expectation that such
arrangements can continue, on a part-time or full-time permanent basis without significant
changes.

Note: This is in addition to the FW Act right to request conversion.

The ACTPS will continue to consult with unions and employees on the development of strategies
and initiatives that may assist in the successful recruitment and retention of mature age
employees. Such strategies and initiatives will be the subject of discussion and agreement
between the employee and the chief executive.

These strategies and initiatives may include any of the following:

A2.7.1 Developing flexible working arrangements, such as variable employment, part-year
employment, job sharing and purchased leave.

A2.7.2 Planning phased retirement arrangements for individual mature age employees who
are considering retirement within 4 to 5 years, including through reducing the
employee’s management or higher level responsibilities during a phased retirement
period.

A2.7.3 Examining the implications of current superannuation legislation for using such
flexible employment and working arrangements and informing affected employees
how such implications may be addressed.

A2.7.4 Arranging training to assist the employee in any changing roles the employee may
have as part of the employee’s phased retirement.
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A2.7.5 Developing arrangements to facilitate the return of former mature age employees,
including by engaging such persons for a short period in a mentoring capacity.

A2.7.6 At the discretion of the chief executive, contributing to the cost to an employee of
financial advice received as part of planning for a phased retirement period.

Attracting future employees

A2.8 The ACTPS will consult with the union(s) through the CIT Consultative Committee (CITCC) to
develop strategies to assist in attracting and retaining suitable employees. This will involve
development of appropriate strategies and processes, including the conduct of surveys of staff,
to assist this objective.

Developing our people

A2.9 The ACTPS will consult and agree with the union(s) on the development and finalisation of
Learning and Development Plans and on the annual key learning and development priorities.
The ACTPS and the union(s) will also agree on the equitable use of resources to address these
priorities and strategies appropriate for the different categories of employees. For the purposes
of this clause, "resources" includes, but is not limited to, employees, time, funding (where
required) and equipment.

A2.10 This Agreement supports a performance culture within CIT that promotes ethical workplace
conduct and rewards employees for their contribution towards the achievement of CIT’s
objectives.

A2.11 It is acknowledged that performance management is important to employee development and

to ensuring that the relationship between corporate, team and individual responsibilities is
aligned to individual, team and organisational objectives.

A2.12 Any performance management schemes in CIT will not include performance pay and will not be
used for disciplinary purposes.

Recognising our people

A2.13 CIT is committed to achieving an environment where employees feel valued for the contribution
they make to achieving organisational goals. The most effective form of recognition is timely and
appropriate feedback. CIT will consult with the union(s) on other effective ways of recognising and
rewarding the achievement of individuals and work groups.

A2.14 Any outcomes of this consultation will only be implemented by agreement of CIT and the union(s).
Ensuring fairness

A2.15 CIT recognises and encourages the contribution that people with diverse backgrounds,
experiences and skills can make to the workplace. CIT aims to ensure that this diversity is able to
contribute to effective decision making and delivery of client service.

A2.16 CIT will work with employees to prevent and eliminate discrimination on the basis of sex, sexuality,
gender identity, relationship status, status as a parent or carer, pregnancy, breastfeeding, race,
religious or political conviction, disability, industrial activity, age, profession, trade, occupation or
calling, association, or a spent conviction, in accordance with the Discrimination Act 1991.

Achieving a better work and life balance

A2.17 CIT is committed to providing employees with a work-life balance that recognises the family and
other personal commitments of employees.

A2.18 CIT acknowledges the commitment and responsibilities that Aboriginal and Torres Strait Islander
employees have to their community, and that Aboriginal or Torres Strait Islander identity is not left
at the door when entering the workplace. CIT recognises that Aboriginal and Torres Strait Islander
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A2.19

A2.20

A2.21

employees have the capacity to make a unique and important contribution and bring a strength to
the operations of the Australian Capital Territory and Public Sector.

This Enterprise Agreement provides a number of entitlements specific to Aboriginal and Torres
Strait Islander employees in recognition of their community and cultural responsibilities, and in
this statement expressly recognises the roles that Aboriginal and Torres Strait Islander employees
may be required to undertake as part of their community. Involvement in community is an on-
going function for Aboriginal and Torres Strait Islander peoples and is not tied to ‘office hours’.

It is recognised that commitment to community can result in expectations being placed on
Aboriginal and Torres Strait Islander employees that may not be expected of other employees,
and that Aboriginal and Torres Strait Islander employees may be culturally bound to the
performance of specific functions for their community. It is also recognised that Aboriginal and
Torres Strait Islander employees may be impacted in their lives by a variety and accumulation
of cultural factors.

Within and subject to operational requirements, supervisors and managers should seek to work
with Aboriginal and Torres Strait Islander employees to support utilising the appropriate
entitlements contained in this Agreement and achieve an appropriate balance between cultural
and community responsibilities, and workplace duties.

Promoting a healthy and safe working environment

A2.22

A2.23

A2.24

A2.25

CIT is committed to promoting, achieving and maintaining the highest levels of health and safety
for all employees.

CIT is committed to facilitating workforce participation at a level that meets the needs of each
individual and accounts for their particular circumstances.

CIT will take all reasonable steps and precautions to provide a healthy, safe and secure workplace
for the employee. The ACTPS and all employees will act in a manner that is consistent with the
Work Health and Safety Act (WHS Act).

Further, given the clear evidence of the benefits and cost effectiveness of workplace health
initiatives for both employers and employees, the ACTPS will develop health and wellbeing policies
and programs that promote healthy lifestyles and help maintain a high standard of physical and
mental health, along with supporting individual workplace safety and general wellbeing. Such
policies and programs may include any of the following:

A2.25.1 Organisational and environmental policies and programs.

A2.25.2 Awareness, training and education programs that promote healthy lifestyles, assist
employees to identify and reduce risk factors.

A2.25.3 Traditional and non-traditional physical activity programs.

Climate change mitigation and sustainability

A2.26

A3.1

The parties acknowledge all of the following:
A2.26.1 That climate is changing and this affects residents of the ACT.

A2.26.2 The ACT has a long-term emissions reduction target of net zero greenhouse gas
emissions by the year 2050 with a series of interim targets to achieve that goal.

A2.26.3 Education, discussion, information sharing and cooperation in the workplace is an
important part of supporting the achievement of the emissions target.

A3 - Application and Coverage*

This Agreement applies to and covers all of the following:
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A3.2

Ad.1
A4.2
A4.3

Ad.4

A5.1

A5.2

A5.3

A5.4

A3.1.1 The Chief Executive of Canberra Institute of Technology on behalf of the Australian
Capital Territory

A3.1.2 Persons engaged by the chief executive of CIT under the Public Sector Management
Act 1994 (PSM Act) at any time when the Agreement is in operation in one of the
classifications in Annex A.

Subject to the Fair Work Commission (FWC) noting in its decision to approve this Agreement
that it covers these unions, this Agreement covers all of the following:

A3.2.1 Australian Education Union (AEU)

A4 - Commencement and Duration
This Agreement will commence operation 7 days after it is approved by the FWC.
The nominal expiry date of this Agreement is 31 March 2026.

The chief executive and unions covered by this Agreement agree to commence bargaining for a
new replacement Agreement no later than 8 months prior to the nominal expiry date of this
Agreement.

Copies of this Agreement will be made available, in paper or electronic form, to all employees
covered by the Agreement.
A5 - Operation of the Agreement

This Agreement is comprehensive and provides the terms and conditions of employment of
employees covered by this Agreement, other than terms and conditions applying under
applicable legislation.

Applicable legislation includes all of the following:

A5.2.1 Fair Work Act 2009 (Cth) (FW Act)

A5.2.2 Public Sector Management Act 1994 (ACT) (PSM Act)
A5.2.3 Public Sector Management Standards (PSM Standards)
A5.2.4 Financial Management Act 1996 (ACT) (FM Act)

A5.2.5 Work Health and Safety Act 2011 (ACT) (WHS Act)
A5.2.6 Holidays Act 1958 (ACT) (Holidays Act)

A5.2.7 Territory Records Act 2002 (ACT) (TR Act)

A5.2.8 Safety, Rehabilitation and Compensation Act, 1988 (Cth) (SRC Act)
A5.2.9 Superannuation Guarantee (Administration) Act 1992 (Cth)
A5.2.10 Integrity Commission Act 2018 (ACT) (IC Act)

A5.2.11 Public Interest Disclosure Act 2012 (ACT) (PID Act)

A5.2.12 Labour Hire Licensing Act 2020 (ACT) (LHL Act)

A5.2.13 Canberra Institute of Technology Act 1987 (ACT) (CIT Act)

This Agreement constitutes a closed agreement in settlement of all claims for its duration.
Therefore, during the life of this Agreement, there will be no further claims that affect the
provisions of this Agreement, except where these claims are consistent with the terms of this
Agreement. This clause does not limit the rights to vary an agreement under the FW Act .

This Agreement will be read and interpreted in conjunction with the National Employment
Standards (NES) of the FW Act. If there is inconsistency between this Agreement and the NES,
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A5.5

A5.6

A6.1

A6.2

A6.3

A6.4

A7.1

A7.2

A7.3

and the NES provides greater benefit, the NES provision will apply to the extent of the
inconsistency.

This Agreement prevails over ACT legislation, including the PSM Act and the PSM Standards
and relevant policy statements and guidelines to the extent of any inconsistency.

To the extent of any inconsistency between a provision in section M and sections A to L of this
Agreement, the provision in section M will prevail.

A6 - Authority of the Chief Executive*

The chief executive may, in writing, delegate any power or function that the chief executive
has under this Agreement to another person or position within CIT, subject to directions,
except for this power of delegation and the powers under:

A6.1.1 A3.1.1
A6.1.2 A3.1.2
A6.1.3 A4.3

A6.1.4 B9.3
A6.1.5 B9.4
A6.1.6 E10.4.3
A6.1.7 14.13
A6.1.8 14.15
A6.1.9 14.16
A6.1.10 14.17
A6.1.11 L15 -

A6.1.12 Annex B
A6.1.13 Annex D, section 16 (Campaign for election)

This does not limit the power of the chief executive to authorise a person to act for and on the
chief executive’s behalf.

Only the chief executive may, in writing, sub-delegate a power or function delegated to them
by the head of service.

In this Agreement reference to the chief executive may be taken to mean delegate where the
chief executive has delegated the particular power or function under subclause A6.1.

A7 - Authority of the Public Sector Standards Commissioner

Where the Public Sector Standards Commissioner has express powers under this Agreement, only

the Public Sector Standards Commissioner may delegate, in writing, those powers to another
person or position within the ACTPS, subject to directions, except for this power of delegation.

This does not limit the power of the Public Sector Standards Commissioner to authorise a person
to act for and on behalf of the Public Sector Standards Commissioner.

Where the Public Sector Standards Commissioner is conducting investigations by reference to
section 144(1)(a)(i) of the PSM Act about a matter declared by the Chief Minister in the way
prescribed, the Public Sector Standards Commissioner is not limited to or bound by the
investigation procedures contained in clause G7 - and clause G8 - of this Agreement.
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A8.1

A8.2

A8.3

A8.4

A8.5

A8.6

A8.7

A8.8

A8.9

A8 - Flexibility Term*

The chief executive and an individual employee may agree to vary the application of certain
provisions of this Agreement to meet the particular needs of CIT and of the individual employee
(an individual flexibility arrangement).

The chief executive and an individual employee may agree to vary, through an individual flexibility
arrangement, any of the following provisions of this Agreement:

A8.2.1 Vacation childcare subsidy (clause B26 -)
A8.2.2 Family care costs (clause B27 -)
A8.2.3 Emergency duty (clause C16 -).

The chief executive must ensure that the terms of an individual flexibility arrangement meet all of
the following:

A8.3.1 They would be permitted if the arrangement were an enterprise agreement.

A8.3.2 They do not include a term that would be an unlawful term if the arrangement were
an enterprise agreement.

A8.3.3 They will result in the employee being better off overall than the employee would
have been if no individual flexibility arrangement were agreed to.

The chief executive must ensure that the individual flexibility arrangement meets all of the
following:

A8.4.1 It identifies the clause in A8.2 of this Agreement that the chief executive and the
employee have agreed to vary.

A8.4.2 It sets out details of how the arrangement will vary the effect of the clause.

A8.4.3 It includes details of how the employee will be better off overall in relation to the

terms and conditions of his or her employment as a result of the arrangement.
A8.4.4 It states the day the arrangement commences.

An individual flexibility arrangement made under this clause must be genuinely agreed to by the
chief executive and the individual employee.

Except as provided in paragraph A8.7.2, an individual flexibility arrangement made under this
clause must not include a provision that requires the individual flexibility arrangement to be
approved, or consented to, by another person.

The chief executive must ensure that an individual flexibility arrangement made under this clause
is made in writing and signed by the following:

A8.7.1 In all cases — by the employee and the chief executive.
A8.7.2 If the employee is under 18 — by a parent or guardian of the employee.

The chief executive must give the employee a copy of an individual flexibility arrangement made
under this clause within 14 days after it is agreed to.

The chief executive or the employee may terminate the individual flexibility arrangement by doing
either of the following:

A8.9.1 Giving written notice of no more than 28 days to the other party to the arrangement.

A8.9.2 Both parties agree in writing — at any time.
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A8.10

A8.11

A9.1

A9.2

A9.3

A9.4

A9.5

A9.6

The right to make an individual flexibility arrangement under this clause is in addition to, and is
not intended to otherwise affect, the right of the chief executive and an individual employee to
make an agreement under any other provision of this Agreement.

Notwithstanding clause A8.2, employees who elect to participate in pilot programs developed
under clause M46 may also agree to have the following provisions varied through an individual
flexibility arrangement:

A8.11.1 Sessional Employment Arrangements (Clause M13 -)

A8.11.2 Record Keeping (Clause M16 -)

A8.11.3 Hours and Attendance (Clause M18 -)

A8.11.4 Direct Teaching Activities and Coordination (Clause M20 -)
A8.11.5 Overtime (Clause M40 -)

A8.11.6 Managing Educator Time and Workload (Clause M21 -)
A8.11.7 Flextime (Clause M24 -)

A8.11.8 Paid Non-Attendance (Clause M25 -)

A8.11.9 Reduction in Teaching Load for Learning and Development (Clause M28 -)
A8.11.10 Employee Development (Clause M11 -)

A8.11.11  Recognition of Teaching Hours while on Leave (Clause M44 -)
A8.11.12  Higher Education (Clause M36 -)

A9 - Work Organisation

An employee agrees to carry out all lawful and reasonable directions of the chief executive
according to the requirements of the work and the employee’s skill, experience and competence,
in accordance with this Agreement, and without deskilling the employee.

An employee will not, unless this is done in the course of the employee’s duties or as required by
law or by CIT, use or disclose to any person any confidential information about CIT’s business that
becomes known to the employee during the employee’s employment.

CIT will not reveal to any person any medical, financial or personal details of the employee that CIT
may have obtained, except with the permission of the employee or where CIT is under a legal
obligation to do so.

Subject to subclauses A9.5 to A9.8 and limited to new employees of the ACTPS whose employment
with the ACTPS commences on or after the commencement of this Agreement (new employee),
the ACTPS will provide details of the new employee’s employment to the relevant union(s)
(irrespective of whether the employee has elected to become a member of the union).

The details of the new employee’s employment which the ACTPS may provide to a relevant union
is limited to the new employee’s first name and surname, the ACT Government contact
information for the new employee (email address and contact phone number), and the position
and directorate in which the new employee is engaged. The ACTPS will not provide the
information to the union(s) until at least 21 days after the new employee has commenced
employment.

Subclause A9.4 does not apply if the chief executive has received written notification from the new
employee, either prior to their commencement of employment, or within 14 days after their
commencement, that the employee does not consent to the information specified in subclause
A9.5 being shared with the relevant union(s).

© Canberra Institute of Technology Page 21 of 195 Date updated: 18/01/2024



A9.7

A9.8

Al10.1

Each of the unions referred to in subclause A3.2 who wish to receive the information referred to in
subclause A9.5 must advise the ACTPS of the classifications covered by this Agreement which, in
accordance with its rules, the union is entitled to represent. Upon receipt of that advice from the
unions, the ACTPS will compile a schedule and provide it to the unions (Union Representation
Schedule).

The ACTPS will only provide new employee information to the relevant union(s) under subclause
A9.4 in accordance with the Union Representation Schedule and will do so on a monthly basis.

A10 - Termination of Agreement

CIT and the union(s) covered by this Agreement agree that the maintenance of, and adherence to,
agreed terms and conditions of employment is a key component of good workplace relations and a
dispute free workplace. They therefore agree that they will not exercise their right to terminate
this Agreement under the FW Act.
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Section B Working in the ACT Public Sector

B1 - Achieving a Better Work and Life Balance

B1.1 CIT is committed to a healthy work-life balance, supporting employees to reconcile work with their
family and other personal commitments.

B1.2 The ACTPS will promote a healthy work-life balance through facilitating flexible working
arrangements, including hybrid work, in accordance with the provisions in this section.

B1.3 Hybrid work is a flexible working arrangement whereby employees have the option to work in
various locations as agreed with the chief executive. This arrangement will differ across the ACTPS
and for individual employees and will recognise the operational and business requirements of CIT.

B2 - Types of Employment*
This clause should be read in conjunction with clause M13 -.

B2.1 A person will be engaged under the PSM Act in one of the following categories:

B2.1.1 Permanent employment as an officer on a full-time or permanent part-time basis,
including appointment with or without probation.

B2.1.2 Short-term temporary employment for a period not exceeding 12 months on a full-
time or part-time basis, engaged for a specified period of time or for a specified task
or as an apprentice, trainee; or cadet.

B2.1.3 Long-term temporary employment for a period greater than 12 months but not
exceeding 5 years on a full-time or part-time basis, engaged for a specified period of
time or for a specified task or as an apprentice, seasonal employee, trainee, or cadet.

B2.1.4 Casual employment.
B2.1.5 Sessional employment, as contained in clause M13.
B2.2 Persons engaged on a part-time basis will receive, on a proportionate basis, equivalent pay and

conditions to those of full-time employees unless specifically stated elsewhere in this Agreement.

B3 - Fixed Term Employment for Seasonal Employees*

This clause is not relevant to the Common Terms and Conditions for employees covered by this Agreement.

B4 - Joint Selection Committees*

Details on joint selection committees for employees covered by this Agreement are contained in clause M14 -.

B5 - Probation*
This clause shuld be read in conjunction with clause M15 -.

B5.1 Where an officer is appointed on probation under the PSM Act, the period of probation will
ordinarily be no more than 6 months.

B5.1.1 The probation period can only be longer than 6 months if it is in accordance with
approved Training Scheme employment arrangements (for example at C6 -) or where
the period of probation has been extended following an assessment of performance.

B5.2 The chief executive must, at the time an officer is appointed on probation, inform the officer in
writing of the period of probation and the criteria and objectives to be met for the appointment
to be confirmed.
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B5.3

B5.4

B5.5

B5.6

B5.7

Probation provides a supportive process for the officer during which mutual evaluation and
decisions about permanent appointment can be made.

There must be at least 2 formal assessments of an officer’s performance at appropriate and
reasonable points of the probationary period. The chief executive must provide the officer with
a copy of each assessment report and provide the officer an opportunity to respond within 7
business days.

B5.4.1 If the assessment warrants the manager or supervisor’s recommendation that the
chief executive terminate the officer’'s employment, that recommendation must be
included in the assessment report.

B5.4.2 Where an employee’s employment is to be terminated at the initiative of the chief
executive, the employee must be given at least 14 days written notice in accordance
with section 70(5) of the PSM Act.

If the period of probation is extended in accordance with the PSM Act (s71B), the chief executive
must inform the officer in writing of the period of the extension, the reasons for the extension,
and what the officer must do by the end of the period of extension for their permanent
appointment to be confirmed.

A period of extension is not to be longer than 6 months unless it is for extraordinary circumstances
and has been approved by the chief executive.

A decision of the chief executive to accept the recommendation to terminate the appointment of
an officer on probation, as per paragraph B5.4.1, is excluded from the Internal Review Procedures
(Section 1) and Appeal Mechanism (Section J) of this Agreement.

B5.7.1 To avoid doubt, an officer on probation is able to seek a review of the officer’s
probation under the Internal Review Procedures, (Section |), except in relation to a
decision to terminate the officer’'s employment.

B6 - Record Keeping*

This clause should be read in conjunction with clause M16 -.

B6.1

B6.2

CIT must keep records relating to the employees’ work, including records about attendance and
pay, in accordance with the requirements of the FW Act, FW Regulations and the Territory
Records Act 2002.

The employee must record the time of commencing and ceasing duty for each day. These
records must be provided to the manager or supervisor where the manager or supervisor so
requests.

B7 - Review of Employment Status*

This clause is not relevant to the Common Terms and Conditions for employees covered by this Agreement.

B8.1

B8.2

B8.3

B8 - Secure Employment

CIT is committed to promoting permanent employment and job security for employees within CIT
and accordingly agrees to the provisions in this clause.

The ACTPS is committed to establishing an Insourcing and Secure Employment Framework for
assessing if applicable procured work should be provided by the public sector.

The ACTPS is committed to all of the following:

B8.3.1 Minimising the use of consultants and contractors and labour-hire across the ACTPS.
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B8.4

B8.5

B9.1

B9.2

B9.3

B9.4

B10.1

B10.2

B10.3

B8.3.2 Minimising the use of sub-contractors and increase the use of direct employment of
workers across the ACTPS.

B8.3.3 Supporting direct employment relationships, but where sub-contractors are
operating, that industrial and legal mechanisms to protect their rights, be developed
and implemented.

As part of the introduction of the Secure Employment Framework and to assist in the promotion of
permanent employment for employees, the ACTPS will ensure that the employees of any
consultants or contractors the ACTPS proposes to engage, receive pay and conditions at least
equivalent in overall terms to ACTPS pay and conditions.

Prior to making decisions about matters covered by this clause, appropriate consultation must be
undertaken with relevant employees and unions in accordance with clause F1 - of this Agreement.

B9 - Secure Workforce Conversion Process

The ACTPS is committed to promoting permanent employment and job security for employees
within the ACTPS.

For the purposes of giving effect to this commitment, which is further outlined in this Agreement,
including at subclauses A2.2 to A2.5, a Joint Union and ACT Government Secure Workforce
Conversion Process has been established by the ACT Government. The Secure Workforce
Conversion Process delivers important outcomes regarding secure work for temporary and casual
employees.

In accordance with subclauses A2.2 to A2.5, assessments will occur through the Secure Workforce
Conversion Process which will facilitate recommendations to the chief executive as to whether a
position, or group of positions, or a temporary or casual employee, should be converted to
permanency. Where such a recommendation has been made, the chief executive will endeavour
to convert the position(s) or employee(s) to permanent employment. The chief executive may
appoint the employee(s) currently in the relevant positions without a further merit selection
process, if the chief executive is satisfied that the relevant employee(s) meets the requirements of
the proposed position and the criteria of the secure work conversion process.

Where the Secure Workforce Conversion Process has made a recommendation to the chief
executive that a position or group of positions, or an employee with temporary or casual
employment should be converted to permanency and the chief executive decides not to appoint
the relevant employee(s) in accordance with subclause B9.3, the chief executive must provide
written reasons for their decision.

B10 - Notice of Termination

Where an employee’s employment is to be terminated at the initiative of the chief executive,
other than in accordance with subclause G5.8 or Section L, the notice periods set out in the Fair
Work Act will apply.

Where an employee’s employment ceases at the initiative of the employee, the employee must
provide written notice of their resignation from CIT to the chief executive at least 2 weeks prior
to the proposed date of the resignation.

The period of notice required in subclause B10.2 may be reduced by agreement in writing between
the employee and the chief executive.
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B11.1

B11.2

B11.3

B11 - Flexible Working Arrangements and Employee Support*

CIT is committed to providing flexible working arrangements which allow employees to manage
their work and personal commitments. This must be balanced against the operational
requirements for CIT to deliver services to the Canberra community.

CIT recognises the need to provide sufficient support and flexibility at the workplace to assist
employees in achieving work and life balance and to meet their caring responsibilities. While
family friendly initiatives are important aspects of work and life balance, it is also important that
all employees, at all stages in their working lives, are supported through this Agreement.

This Agreement provides a range of flexible working arrangement provisions which include:
B11.3.1 Provisions to vary ordinary hours:
B11.3.1 (a) a default of standard hours (as defined in the Dictionary)
B11.3.1 (b) the employee’s work pattern of attendance
B11.3.2 an averaging approach to ordinary hours
B11.3.3 provisions to vary the span of hours
B11.3.4 Flextime provisions (B18 -) for eligible employees.
B11.3.5 A Flexible Working Arrangement (B19 -).

B12 - Management of Working Hours*

This clause should be read in conjunction with clause M21 -.

B12.1

B12.2

B12.3

B12.4

B13.1

CIT recognises the importance of employees balancing work and personal life. The appropriate
balance is a critical element in developing and maintaining healthy and productive workplaces.
While it is acknowledged that peak workload periods may necessitate some extra hours being
worked by some employees, this should be regarded as the exception rather than the rule. This
subclause should be read in conjunction with subclause B18.4 and clause E24 -.

Managers, supervisors and employees have a responsibility to minimise the extent to which
excessive hours are worked. In the circumstances where work pressures result in the employee
being required to work, or is likely to work, excessive hours over a significant period, the
manager, supervisor and employee together must review workloads and priorities and
determine appropriate strategies to address the situation.

Complying with clause B12.2 requires the manager or supervisor to consider and implement one
or more of the following strategies to reduce the amount of excessive hours being accumulated:

B12.3.1 Review of workloads and priorities.

B12.3.2 Re-allocation of resources.

B12.3.3 Consideration of appropriate arrangements for time off in lieu or other recompense.
B12.3.4 Review of staffing levels and classifications within the work group.

The chief executive must consult with the CITCC about the development and implementation of
appropriate strategies to deal with issues associated with both paid and unpaid overtime.

B13 - Scheduling of Meetings

To assist employees to meet their personal responsibilities, where possible, all meetings in CIT are
to be scheduled at times that take into account those responsibilities.

© Canberra Institute of Technology Page 26 of 195 Date updated: 18/01/2024



B14 - Casual Employment Arrangements*

Details on casual employment arrangements for employees covered by this Agreement are contained in
clause M17 -.

B15 - Hours of Work for Shift Workers*

This clause is not relevant to the Common Terms and Conditions for employees covered by this Agreement.

B16 - Accrued Days Off (ADOs)*

This clause is not relevant to the Common Terms and Conditions for employees covered by this Agreement.

B17 - Hours of Work for Non-Shift Workers*

This clause is not relevant to the Common Terms and Conditions for employees covered by this Agreement.

B18 - Flextime*

This clause should be read in conjunction with clause M24 -.

B18.1

B18.2

B18.3

B18.4

B18.5
B18.6

B18.7

Flextime provides the framework for an employee’s pattern of attendance at work to be varied
according to the needs of the employee and the requirements of the work unit. It is not a
system that is designed to increase or reduce the total number of hours that must be worked.
Flextime is a system that operates on an honesty and trust basis, where an employee and
manager must ensure the employee’s hours of work are accurately recorded on a timesheet.

Flextime arrangements must be in accordance with operational service requirements and work
health and safety principles.

Flextime is not available to any of the following:

B18.3.1 Casual employees.

B18.3.2 Shift workers whose hours of work are provided for in clause B15 -.
B18.3.3 Employees who are entitled to accrued days off in accordance with subclause B16 -.
B18.3.4 Employees who are entitled to recovery leave in accordance with clause E24 -.

For flextime arrangements to work effectively, managers and employees have a responsibility to
manage hours of work to ensure that individuals are not building up excessive flex credits while
either of the following apply:

B18.4.1 The employee does not have the opportunity to access flextime accrued.

B18.4.2 The employee is not being productively employed i.e. the chief executive may
require an employee not to accumulate flex credits before or after their operational
service hours where there is insufficient work or an employee cannot be sufficiently
managed.

A settlement period comprises 2 pay periods (i.e. 4 weeks).

An employee may have a maximum flextime credit equal to the employee’s normal weekly hours
of duty, at the end of the settlement period. This may be varied by agreement between the chief
executive and the employee in exceptional circumstances.

Where an employee has a flextime credit in excess of the employee’s normal weekly hours of duty
for more than one settlement period, the employee and manager must agree and implement a
flextime usage plan. This plan must ensure the flextime credit will not exceed the maximum
flextime credit and will facilitate time off in the next settlement period, unless otherwise approved
by the chief executive where there are exceptional circumstances.
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B18.8

B18.9

B18.10

B18.11

B18.12

B18.13

B18.14

B19.1

Clause

If an employee does not agree to a reasonable flextime usage plan, the chief executive may direct
an employee to take enough flextime to reduce the accrued flextime credits to the equivalent of
the employee’s maximum flextime credit.

Flextime credits of up to an employee’s normal weekly hours will be paid out to an employee on
the cessation of their employment. Flextime credits of up to an employee’s ordinary weekly hours
will be paid out at any time during the course of a person’s employment and only in exceptional
circumstances with chief executive approval.

The maximum flextime debit that may accrue is 10 hours measured at the end of any settlement
period. Part-time employees may accrue a flex debit on a pro rata basis. At the end of a settlement
period, any debit in excess of the maximum debit may be considered to be leave without pay, and
the manager and employee must agree and implement a plan to do both of the following:

B18.10.1  Prevent any further debit accruing.
B18.10.2  Reach a zero flextime balance.

If an employee does not agree to a reasonable plan and reduce their flextime debit in accordance
with B18.10, the chief executive may commence overpayment processes in accordance with
clause D5 -. The maximum flextime debit may be varied in exceptional circumstances by
agreement between the chief executive and the employee.

Any flextime debits an employee has if the employee ceases employment with CIT will be
treated as a debt in accordance with clause D5 -. The employee may nominate to use any
available annual leave credits to cover the debt, or the debt will be recovered from any
termination payment owing to the employee, except in the case of death.

Accrued flextime credits will be taken at such times and in such a period or periods as are
agreed between the employee and the chief executive and approved prior to taking accrued
flextime. It is the responsibility of both the employee and the chief executive to take steps to
ensure that accrued flextime credits can be taken as time off, in accordance with this clause.
Approval of a request by the employee to utilise flextime credits will not unreasonably be
withheld.

An employee not complying with these flextime provisions may be directed by the chief
executive to work operational service hours. This arrangement must be reviewed no less than
every 90 calendar days to assess if a return to flextime arrangement is suitable.

B19 - Flexible Working Arrangements

CIT offers a wide range of options to provide or facilitate flexible employment which are
summarised in the table below. The specific provisions set out the terms and conditions of each
option.

Arrangement Eligibility

Section E and Annexure D = Leave Varies. Please refer to the
leave entitlements relevant leave type for more

details.

B15 - and B17 - Hours of work All employees other than casual

B21 -

employees

Regular Part-Time Employment Full-time employees and
existing part-time employees

© Canberra Institute of Technology Page 28 of 195 Date updated: 18/01/2024



B22 - Job Sharing All employees other than casual
employees
B23 - Part-Time Employment Following | Full-time employees and
Birth Leave, Primary Caregiver existing part-time employees
Leave, Adoption, Permanent or who return to work after
Long Term Care Leave or Parental | accessing birth leave, primary
Leave caregiver leave, adoption,
permanent or long term care
leave or parental leave
B24 - Home-based Work All employees
B13 - Scheduling of Meetings All employees
B26 - Vacation Childcare Subsidy All employees other than a
casual employee or a temporary
employee who has been
engaged by CIT for a period of
less than 12 months
B27 - Family Care Costs All employees
B28 - Nursing Employees All employees
B29 - Transfer of Medically Unfit Staff All employees other than casual
employees
B30 - Transfer to a Safe Job during All employees
Pregnancy
B20 - Making a Request for a Flexible Working Arrangement
B20.1 An employee may apply to the chief executive for a flexible working arrangement to support their
work and life balance. The chief executive must give the employee a written response to the
request within 21 calendar days of receiving the request, stating whether the request is approved
and the reasons if the request is refused.
B20.2 An employee may request a flexible working arrangement, in accordance with the FW Act, in any
of the following circumstances relating to the employee:
B20.2.1 They seek working arrangements to suit their personal circumstances.
B20.2.2 The employee has a parental or other caring responsibility for a child of school age or
younger.
B20.2.3 They have a caring responsibility for an individual with a disability, a terminal or
chronic medical condition, mental illness or is frail and aged.
B20.2.4 They have a disability.
B20.2.5 They are 55 or older.
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B20.2.6 They are experiencing family or domestic violence.

B20.2.7 They are providing personal care, support and assistance to a member of their
immediate family or household because they are experiencing family or domestic
violence.

B20.2.8 They are pregnant.

B20.3 Nothing in this clause diminishes any provisions expressed elsewhere in this Agreement, where
those entitlements are entitlements in their own right.

B20.4 To assist employees in balancing work and personal commitments, flexible working and leave
arrangements are provided throughout this Agreement. Examples of these flexible working and
leave arrangements include, but are not limited to the following:

Clause Arrangement Summary of entitlement

B17 - Flexible starting and An employee may request to work their ordinary hours
finishing time flexibly within a daily span of hours between 7am-7pm.

B18 - Ability to take a few An employee’s pattern of attendance at work may be
hours off work, and varied according to the needs of the employee and the
make it up later requirements of the work unit.

B24 - Home-based work on ~ An employee may request to work from home or split
a short-term or long- working time between the workplace and home.
term basis

B21 - Part-time work A proposal to vary part-time employment arrangements
may be made by the employee or chief executive.

B22 - Job sharing Job sharing arrangements may be introduced by
agreement between the chief executive and the
employees involved.

E9 - Purchased leave Employees may purchase leave in addition to the
employee’s usual annual leave entitlement to support
their work life balance.

E7 - Annual leave Annual leave is available to employees to enable them to
be absent from duty for the purposes of rest and
recreation.

E25 - Long service leave Long service leave is available to employees to enable
them to be absent from duty in recognition of their
length of service.

Annex D Leave not provided for = An employee may be eligible for additional leave types
elsewhere, with or specified in Annex D to enable them to be absent from
without pay (Other duty for a variety of purposes.

Leave)
B23 - Part-Time An employee returning to work after birth leave, primary

employment following

caregiver leave, adoption, permanent or long term care
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birth leave, primary leave or parental leave is entitled to choose to work on a

caregiver leave, part time basis within the first three years. Subject to
adoption, permanent  approval, this may be extended to an aggregate total of
or long term care seven (7) years.

leave or parental leave

B20.5 The flexible working arrangement must be recorded in writing and run for a specified duration
of up to 3 years. At the end of the flexible working arrangement’s period of operation, unless a
new flexible working arrangement is entered into, the default is that the employee returns to
their nominal working arrangements.

B20.6 Where a request for a flexible working arrangement is received, the chief executive must consult
with the employee and provide a written response to the request within 21 days.

B20.7 The chief executive may only deny an employee’s request for a flexible working arrangement or a
variation to an existing flexible working arrangement where there are reasonable business
grounds for doing so and where all the following apply:

B20.7.1 The chief executive has discussed the request with the employee.

B20.7.2 The chief executive has genuinely tried to reach an agreement with the employee
about making changes to the employee’s working arrangements to accommodate the
employee’s particular circumstances.

B20.7.3 An agreement has not been reached between the chief executive and employee.
B20.7.4 The chief executive has considered the consequences of the refusal for the employee.
B20.8 Reasonable business grounds to deny a request include any of the following:

B20.8.1 The new working arrangements requested by the employee would be too costly to
implement, or would likely result in a significant loss in efficiency or productivity, or
would likely have a significant negative impact on service.

B20.8.2 There is no capacity to change the working arrangements of other employees to
accommodate the new working arrangements requested by the employee.

B20.8.3 It would be impractical to change the working arrangements of other employees or
recruit new employees to accommodate the new working arrangements requested
by the employee.

B20.8.4 It would be a genuine risk to the health and safety of an employee(s).

B20.8.5 Demonstrable exceptional circumstances have arisen that mean the request cannot
be approved.

B20.9 The chief executive must inform the employee in writing of the decision to refuse the flexible
working arrangement and the response must include all the following:

B20.9.1 Details of the reasons for the refusal.
B20.9.2 The reasonable business grounds for refusing the request.
B20.9.3 How the reasonable business grounds apply to the request.

B20.9.4 One of the following:

B20.9.4 (a) Provide alternative proposals for changes in the employee’s working
arrangements that would accommodate, to any extent, the employee’s
circumstances.
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B20.10

B20.11

B20.12

B20.13

B20.14

B20.15

B21.1

B21.2

B21.3

B21.4

B21.5

B20.9.4 (b) State that there are no alternative changes available that would
accommodate, to any extent, the employee’s circumstances.

B20.9.5 The dispute mechanisms available under subclause F6 - and the ability to refer the
dispute to the FWC for resolution.

Approved flexible working arrangements may be reviewed annually, or earlier where the
employee’s relevant circumstances have changed or where there are reasonable business grounds
that require a review to be undertaken. During this review the circumstances under which the
flexible working arrangements were originally granted will be examined and reassessed.

The intent of locking in a flexible working arrangement for a period of up to 3 years is to provide
certainty to both the employee and manager concerned. A flexible working arrangement may be
revoked by either the employee or manager:

B20.11.1 at the annual review; or
B20.11.2  in exceptional circumstances between annual reviews.

3 months notice must be given to amend or cease the flexible working arrangement, unless a
lesser period is agreed by both parties or where there are extenuating circumstances.

Reasonable grounds to amend or revoke a flexible working arrangement may include but are not
limited to the following:

B20.13.1  Employee’s role has changed significantly and the current flexible arrangement is no
longer suitable.

B20.13.2  There is the increased risk of injury or illness or where there are other work health
and safety concerns.

B20.13.3  History of underperformance as documented in an underperformance plan or
behaviour concerns.

Revoking a flexible work arrangement should not be considered untill after efforts to amend
arrangements have been attempted.

Employees that have an existing flexible working arrangement at the commencement of this
Agreement must have that arrangement reviewed within 12 months of commencement of this
Agreement.

B21 - Regular Part-Time Employment

A person may be employed in any classification as a part-time officer for an agreed number of
regular hours that is less than the ordinary weekly hours specified at subclause M18.3.

Proposals to reduce hours below full-time employment may be initiated by the chief executive
for operational reasons.

The chief executive must obtain the written agreement of a full-time officer before the officer
converts to part-time.

No pressure is to be exerted on full-time officers to convert to part-time employment or to
transfer to another position to make way for part-time employment.

The agreed period, pattern of hours and days and commencement and cessation times for part-
time work must be agreed between the officer and the officer’s manager or supervisor and
recorded in writing.

Note: An employee who wishes to work part-time may apply for a flexible working arrangement
in accordance with clause B20 -.

Variation to part-time hours
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B21.6

B21.7

B21.8

B21.9

B21.10

B22.1
B22.2

B22.3

B22.4

B22.5

B22.6

Proposals to vary a part-time employment arrangement may be initiated by the chief executive
for operational reasons or by an officer for personal reasons.

Where an officer initiates a proposal the chief executive must have regard to the personal reasons
put by the officer in support of the proposal and to CIT’s operational requirements.

The chief executive must obtain the written agreement of the officer before the officer’s hours are
varied.

No pressure is to be exerted on an officer to vary the officer’s hours of employment or to transfer
to another position to make way for part-time employment.

The agreed period, pattern of hours and days and commencement and cessation times for part-
time work must be agreed between the officer and the officer’s manager or supervisor and
recorded in writing.

B22 - Job Sharing
In this clause employee refers to employees other than casual employees.

Job sharing arrangements may be introduced by agreement between the chief executive and the
employees involved, subject to operational requirements. Employees working under job sharing
arrangements share one job and are considered to be part-time with each working part-time on a
regular, continuing basis.

An employee must request in writing permission to work in a job sharing arrangement. The
chief executive must agree to reasonable requests for regular job sharing arrangements,
subject to operational requirements.

The pattern of hours for the job sharing arrangement must be agreed between the employee
and the chief executive. However, any single attendance at the office-based worksite must be
for no less than 3 consecutive hours.

The employee who is in a job sharing arrangement and who was previously working full-time may
revert to full-time employment before the expiry of the agreed period of job sharing if all parties
to the arrangement agree.

In the event that either employee ceases to participate in the job sharing arrangement, the
arrangement must be terminated.

B23 - Part-Time Employment Following Birth Leave, Primary Care Giver Leave, Adoption,

B23.1

B23.2

B23.3

B23.4

Permanent or Long Term Care Leave or Parental Leave

Subject to this clause, the chief executive must approve an application by an officer employed
on a full-time basis who returns to work after accessing birth leave, primary care giver leave,
adoption, permanent or long term care leave or parental leave, to work on a part-time basis up
until the date which is 3 years from the birth or adoption of a child or the granting of parental
responsibility of a foster child.

If the chief executive deems that an application by an officer to access part-time work under
this clause can only be accommodated if the officer agrees to become unattached, then the
application must only be approved if the officer so agrees.

The maximum aggregate period of part-time employment that may be approved for an officer
under subclause B23.1 is 7 years.

Either the officer who accesses primary care giver leave under clause E16 -, or adoption,
permanent or long term care leave under clause E20 -, or the employee who is entitled to or
accesses birth leave under clause E14 - is entitled to access part-time employment as provided
in subclause B23.1.
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B23.5 The agreed period, pattern of hours and days and commencement and cessation times for
part-time work must be agreed between the officer and the officer’s manager or supervisor
and recorded in writing.

B24 - Home Based Work*
This clause should be read in conjunction with clause M4 -.

B24.1 The diverse nature of work conducted in CIT lends itself to a range of working environments.
Employees may be supported to undertake hybrid work which may include work undertaken in
the field and in the home or other agreed alternative location.

B24.2 Home-based work, on a regular basis, is a voluntary arrangement that requires the agreement
of both the chief executive and the employee. The chief executive must consider requests by
employees for home based work, having regard to operational requirements and the suitability
of the work.

B24.3 In determining appropriate home based work arrangements, the chief executive and the employee
must consider the following range of matters:

B24.3.1 Appropriate and effective communication with office based employees.
B24.3.2 The need to ensure adequate interaction with colleagues.

B24.3.3 The nature of the job and operational requirements.

B24.3.4 Privacy and security considerations.

B24.3.5 Health and safety considerations.
B24.3.6 The effect on clients.
B24.3.7 Adequate performance monitoring arrangements.

B24.4 Home based work arrangements may be terminated by the chief executive on the basis of
operational requirements, inefficiency of the arrangements, or failure of the employee to
comply with the arrangements.

B24.5 An employee may terminate home-based work arrangements at any time by giving reasonable
notice to the chief executive.

B24.6 There may also be occasions where it is appropriate for an employee to work from home on an
ad hoc basis. In these circumstances, arrangements to work from home are to be negotiated on
a case-by-case basis between the employee and the manager or supervisor.

B24.7 CIT must provide home computing facilities where an employee and the employee’s manager or
supervisor agree there is a need for such facilities. Provision of equipment by CIT is subject to
work health and safety requirements and to an assessment of technical needs by the manager
or supervisor.

B25 - Employee Assistance Program

B25.1 As a benefit to employees, CIT must provide employees and employees’ immediate families
with access to an independent, confidential and professional counselling service at no cost to
the employee.

B26 - Vacation Childcare Subsidy

B26.1 This clause applies to an employee (other than a casual employee or a temporary employee
who has been engaged by CIT for a period of less than 12 months) with school age children
who makes a timely application, with regard to work and rostering arrangements applying in
their particular business unit, based on their accrued annual leave, purchased leave or long
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B26.2

B26.3
B26.4

B26.5

B27.1

B28.1

B28.2

B28.3

B28.4

B29.1
B29.2

B29.3

service leave during school holidays that is rejected. The chief executive must make a
payment to the employee of $52.00 per day towards the cost of each school child enrolled in
an accredited school holiday program for each calendar year subject to all the following
conditions:

B26.1.1 The maximum payable per child over a 5-day period is $260.
B26.1.2 The maximum payable days per child per year is 10.

B26.1.3 The maximum number of children the benefit is payable for is 3.
B26.1.4 Payment will not be made without the production of a receipt(s).

An accredited school holiday program is a program approved, subsidised or approved and
subsidised by a State, Territory or Local Government.

The payment applies only on the days when the employee is at work.

The payment will be made regardless of the length of time the child is in the program each day,
but it cannot exceed the actual cost incurred.

An employee whose domestic partner receives a similar benefit from the partner's employer is
not eligible for the payment.

B27 - Family Care Costs

Where an employee is directed to work outside the employee’s regular pattern of work, the
chief executive must authorise reimbursement to the employee by receipt for some or all of the
costs of additional family care arrangements.

B28 - Nursing Employees

CIT is committed to supporting employees who are breastfeeding or expressing milk for a baby or
young child (nursing employees).

Nursing employees must be provided with the facilities and support necessary to enable such
employees to combine a continuation of such nursing activity with the employee’s employment.

Where practicable the work area must establish and maintain a suitable private room for nursing
employees. Where there is no room available another appropriate space may be used.

Up to one hour, per day or shift, paid lactation breaks that are non-cumulative must be
available for nursing employees.

B29 - Transfer of Medically Unfit Staff
This clause does not apply to casual employees.

A medically unfit employee is an employee who is considered by the chief executive to be an
employee who is unable to perform duties appropriate to the employee’s role because of
physical or mental incapacity following recommendation by an authorised doctor as defined
under the PSM Act.

Despite the provision of section 27 of the PSM Act, a medically unfit employee may, by
agreement with the employee, be transferred to any position within the employee’s current
skill level and experience, at either their substantive classification or equivalent classification. If
the employee moves into an alternative classification stream, they may only be transferred to
a classification that has a maximum salary which does not vary from the top increment of the
employee’s substantive classification by more than 10%, and penalties and allowances
attached to the substantive position will not be taken into consideration in this calculation.
Penalties and allowances may only continue to be paid where applicable in the new position.
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B29.4

Purpose

B30.1

Eligibility
B30.2

B30.3

For clarity this provision allows transfer between alternate classification streams, but does not
allow for the transfer of an officer to a higher classification within the same classification
stream e.g. a SOG B transfer to a SOG A.

An employee must not be redeployed in accordance with subclause B29.3 unless there is no
suitable vacant position at the employee’s substantive classification within CIT.

B30 - Transfer to a Safe Job during Pregnancy

This clause provides arrangements to enable a pregnant employee to have their duties modified
or to be transferred to an appropriate safe job during their pregnancy or enable them to be
absent from their workplace if an appropriate safe job is not available.

In accordance with the NES, this clause applies to a pregnant employee when they do both the
following:

B30.2.1 Give notice that they will be applying for birth leave.

B30.2.2 Provide evidence from a registered health professional or registered medical
professional to the chief executive that they are fit for work but that it is
inadvisable to continue with some or all of their duties in their present position
during a stated period because of illness or risks arising out of the pregnancy or
hazards connected with that position.

In these circumstances, the employee is entitled to have their duties modified or to be
transferred to an appropriate safe job for the stated period with no detriment to their current
terms and conditions of employment.

Paid absence for ‘no safe job’ purposes

B30.4

B30.5

B30.6

If the chief executive determines that an appropriate safe job is not available, and when the
employee has completed 12 months of continuous service, the employee is entitled to take

paid absence for ‘no safe job’ purposes for the stated period at a rate of payment that is the
same rate as would be paid if the employee was granted personal leave. This period of paid

absence counts as service for all purposes.

If the chief executive determines that an appropriate safe job is not available, and the
employee has not completed 12 months of continuous service, the employee is entitled to
take unpaid absence for ‘no safe job’ purposes. This period of absence does not count as
service for any purposes but does not break continuity of service.

The employee’s entitlements under this clause cease when the employee’s pregnancy ends
before the end of the stated period.
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C11

C2.1

C2.2

c31

C3.2

C3.3

C3.4
C3.5

c4.1

Section C Rates of Pay and Allowances

C1 - Part-Time Employment
Persons engaged on a part-time basis will receive, on a proportionate basis, equivalent pay and
conditions to those of full-time employees, unless specifically stated elsewhere in this Agreement.
C2 - Pay Increases

Employees will be paid in accordance with the employee’s classification and rates of pay set out
in Annex A to this Agreement.

Increases to pay rates for all classifications set out in Annex A of this Agreement will be:

C2.21 $1,750 flat rate increase in the first full pay period on or after 1 January 2023.

C2.2.2 1% from the commencement of the first full pay period on or after 1 June 2023.
C2.2.3 $1,750 flat rate increase in the first full pay period on or after 1 December 2023.
C2.2.4 1.5% from the commencement of the first full pay period on or after 1 June 2024.
C2.25 1% from the commencement of the first full pay period on or after 1 December 2024

and $1,500 flat rate increase.
C2.2.6 1% from the commencement of the first full pay period on or after 1 June 2025.
C2.2.7 1% from the commencement of the first full pay period on or after 1 December 2025
and $1,000 flat rate increase.
C3 - Method of Payment

Employees will be paid fortnightly in arrears and by electronic funds transfer into a financial
institution account of the employee’s choice.

CIT commits to paying employees their ordinary fortnightly pay and allowances on the
appropriate payday. CIT also commits to paying any shift penalties, overtime payments and
higher duties allowance as soon as reasonably possible, but not later than within 2 pay periods
of the appropriate authorisation having been received by the relevant corporate area.

The ordinary fortnightly pay is based on the following formula:
C3.3.1 Fortnightly pay = annual rate of pay x 12 / 313.
A part-time employee is paid pro rata based on the employee’s agreed ordinary hours.

An employee must, with the approval of the chief executive, be advanced the pay due for any
period of approved paid annual or long service leave. Advancement of pay is subject to payroll
processing timeframes. The approval of the chief executive must not be unreasonably withheld.

C4 - Payroll Deduction for Union Fees

Upon request by the union, CIT must facilitate arrangements for payroll deductions for union
fees. CIT agrees that it must not impose any limitations or impediments to an employee utilising
payroll deductions for union fees that do not apply to other regular payroll deductions, such as
health insurance.

C5 - Pay Points and Increments*

This clause should be read in conjunction with clause M3 -.

c5.1

A person who is engaged by CIT, or an employee who is promoted or is approved to perform the
duties of a higher office, is entitled to be paid at the first pay point for the classification level.
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C5.2

C5.3

C5.4

C5.5

C5.6

C5.7

Despite subclause 0, the chief executive may approve a person who is engaged by CIT, or an
employee who is promoted or approved to receive higher duties allowance, to be paid at a higher
pay point within that classification level.

Increments apply to both an employee's permanent and higher duties classification. When an
employee has completed 12 months higher duties within a 24 month period an increment will be
paid and all further instances of higher duties will be paid at this level.

Previous service at a higher duties pay must be considered when determining a pay point should
the employee be promoted to that classification, and will be used to determine the date at which
increments fall due.

An eligible employee is entitled (subject to there being no Underperformance or Discipline action
undertaken in accordance with Section G— Workplace Values and Behaviours) to be paid an annual
increment on and from the relevant anniversary of the date of commencement in the classification
for the employee concerned.

Accelerated incremental advancement may occur as follows:

C5.6.1 A person who is engaged by CIT, or an employee who is promoted or approved to
perform higher duties, may be paid at a higher pay point within that classification
level.

C5.6.2 Subject to a maximum of 2 additional increments within the classification range being

awarded to the employee in a 12 month period (excluding any additional increments
awarded to the employee on commencement in the position in accordance with
subclause C5.2), the chief executive may approve the payment of additional
accelerated increments to the employee at one of the following times:

C5.6.2 (a) At thetime annual incremental advancement is due: i.e., at the time an
employee is eligible for annual incremental advancement (either in the
substantive or higher duties position).

C5.6.2 (b) At any other time between periods of annual incremental advancement.

C5.6.3 Where an employee is awarded additional accelerated increments over the 12 month
period between the payments of annual increments in accordance with paragraph
C5.6.2, the employee is still eligible for the payment of an annual increment, and the
date of effect of the annual increment will remain unchanged.

In considering whether to approve payment at a higher pay point (as per subclause C5.2), or
accelerated advancement (as per subclause C5.6), the chief executive must take into account all of
the following factors:

C5.7.1 The employee’s qualifications.

C5.7.2 The employee’s relevant work and personal experience.
C5.7.3 The employee’s current pay.

C5.7.4 The employee’s ability to make an immediate contribution.
C5.7.5 Difficulties in attracting and retaining suitable employees.

C6 - Entry Level Programs*

This clause is not relevant to the Common Terms and Conditions for employees covered by this Agreement.
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C7 - Higher Duties Allowance*
This clause should be read in conjunction with clause M39 -.

C7.1 Higher Duties Allowance (HDA) is payable to an officer who is directed to temporarily perform
the duties of a position with a higher classification.

Selection for HDA

C7.2 If a position is expected to be available for a period of 6 months or longer the position must be
advertised in the gazette.

C7.3 Periods of higher duties should not normally extend beyond 12 months. If after 12 months the
position is nominally vacant it must be advertised unless there are exceptional circumstances.

C7.4 Nothing in this clause restricts casual or temporary employees performing duties of a higher office
in accordance with the PSM Act and the PSM Standards.

Periods of HDA

C7.5 An officer who is acting in a position with a higher classification for a period of one day or more,

will be paid HDA for that period.

C7.6 Where an officer on temporary transfer is to perform the full duties of the higher position, HDA
is calculated as the difference between the officer’s current pay and a point in the pay range of
the higher position determined by the chief executive in accordance with clause C5 -.

C7.7 Where the officer is performing only part of the duties of the higher position and the higher
position is at least 2 levels above the officer’s current substantive level, payment of partial
HDA may be agreed between the chief executive and the officer, prior to the commencement
of the temporary transfer.

C7.8 The rate of payment for partial HDA will be a point in the pay range(s) of the intervening level(s).
The chief executive’s decision on the rate of payment of partial HDA must take into account the
specified part of the duties of the higher position that the officer is to perform.

C7.9 An officer receiving HDA is entitled to normal incremental progression for the officer’s
substantive position and the HDA position in accordance with C5 -.

C7.9.1 Increments gained while performing HDA are maintained upon the officer ceasing
the higher duties.

C7.10 Previous higher duties service will be considered in determining the appropriate pay point for
future periods of higher duties.

C8 - Payment for Shift Workers*

This clause is not relevant to the Common Terms and Conditions for employees covered by this Agreement.

C9 - Overtime*

Details of Overtime for employees covered by this Agreement are contained in clause M40 -.

C10 - Rest Relief after Overtime*

This clause is not relevant to the Common Terms and Conditions for employees covered by this Agreement.

C11 - Payment for Public Holiday Duty*

This clause is not relevant to the Common Terms and Conditions for employees covered by this Agreement.
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C12 - Daylight Saving Arrangements*

This clause is not relevant to the Common Terms and Conditions for employees covered by this Agreement.

C13 - On-Call Allowances*

This clause is not relevant to the Common Terms and Conditions for employees covered by this Agreement.

C14 - Close-Call Allowance*

This clause is not relevant to the Common Terms and Conditions for employees covered by this Agreement.

C15 - Rest Relief for On-Call or Close-Call Situations*

This clause is not relevant to the Common Terms and Conditions for employees covered by this Agreement.

C16 - Emergency Duty*

This clause is not relevant to the Common Terms and Conditions for employees covered by this Agreement.

C17 - Emergency Management Provision*

This clause is not relevant to the Common Terms and Conditions for employees covered by this Agreement.

C18 - Health and Wellbeing Payment

Purpose

Cci18.1 In recognition of the benefits of maintaining a healthy and productive workforce, employees
who undertake, in their own time, health promotion activities are entitled to a health and
wellbeing reimbursement payment.

Entitlement

C18.2 Having considered the requirements of this clause, the chief executive may approve a
reimbursement payment not exceeding $100 per annum.

C18.3 The payment will be on a reimbursement basis subject to an original tax invoice being provided
and only one claim may be made in a Fringe Benefit year (1 April to 31 March). The health
promotion activity must have been purchased in the same Fringe Benefit year of the claim being
made.

C18.4 In order for the employee to be reimbursed costs, a completed application form and valid tax
invoice(s) must be provided as proof of purchase and must clearly display the item(s) and cost of
the item to support the claim.

Eligibility

C18.5 Permanent and temporary employees are eligible to claim the health and wellbeing
reimbursement payment where the employee has completed at least 6 months continuous service
and the tax invoice is dated during employment with the ACTPS. Casual employees are not eligible
for this payment.

Approved Activities

C18.6 An approved health and wellbeing activity is an activity, including a preventative activity or
therapy, which is generally accepted as improving health, fitness and/or wellbeing.

C18.7 The total amount that can be claimed will depend on the Fringe Benefit Tax (FBT) relating to the

approved activity. All activities to be claimed must fall within the same category. The categories
are specified in the application process.
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C18.8 Where the chief executive approved a reimbursement payment in accordance with clause C18.2
the total reimbursed amount will be included in with the employees fortnightly pay and will not be
subject to tax.

C19 - Directorate Liaison Officer (DLO) Allowance

This clause is not relevant to the Common Terms and Conditions for employees covered by this Agreement.

C20 - Other Allowances*

This clause should be read in conjunction with clause M41 -.

C20.1 The chief executive may approve the payment of expense-related, disability-related, functional-
related and qualification-related allowances as provided for in this Agreement at Annex C.

C20.2 The rates for all allowances provided for in Annex C of this Agreement will be adjusted by:
C20.2.1 1.79% from the commencement of the first full pay period on or after 1 January 2023.
C20.2.2 1% from the commencement of the first full pay period on or after 1 June 2023.

C20.2.3 1.74% from the commencement of the first full pay period on or after 1 December
2023.

C20.24 1.5% from the commencement of the first full pay period on or after 1 June 2024.

C20.2.5 2.44% from the commencement of the first full pay period on or after 1 December
2024,

C20.2.6 1% from the commencement of the first full pay period on or after 1 June 2025.

C20.2.7 1.93% from the commencement of the first full pay period on or after 1 December
2025.

unless the contrary intention is stated for a specific allowance in Annex C.

C20.3 Despite clause C1 - part-time and casual employees who satisfy the requirements for payment of
an expense-related allowance will receive the full amount of allowance or payment prescribed in
Annex C.

C20.3.1 Part-time and casual employees who satisfy the requirements for payment of an
allowance that is not an expense-related allowance will receive the following amount
of the allowance or payment prescribed in Annex C unless the contrary intention is
stated for a specific allowance in Annex C:

C20.3.1 (a) If the allowance is payable by the hour, shift or occasion —the full
amount.

C20.3.1 (b) If the allowance is payable by the day, week, fortnight or year —a
prorated amount calculated according to the hours worked relative to
full-time hours.

C20.4 This subclause is not relevant to the Common Terms and Conditions for employees covered by this
Agreement.
C20.5 Where an employee is in receipt of a shift penalty, any disability allowance the employee receives

in accordance with Annex C, will not be included for the purpose of calculating the shift penalty.

C20.6 Unless the contrary intention is specifically provided, an allowance payable on leave is also
payable on payments in lieu of leave for credits of the same leave type in accordance with the FW
Act.
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Note: this includes the ‘cash out’ of leave credits where available under this Agreement, and the
payment of leave credits on separation from CIT.

C20.7 The following allowances, detailed in Annex C, may apply to any CIT employee:

C20.7.1 Advanced First aid allowance

C20.7.2 Community language allowance
C20.7.3 Corporate Citizens Allowance
C20.7.4 Motor vehicle allowance.

C21 - Reimbursement of Reasonable Relocation Expenses

C21.1 The purpose of this reimbursement is to provide financial assistance to employees recruited
from interstate or overseas who are engaged on a permanent or long-term temporary basis.

C21.2 The chief executive may approve a reimbursement payment to a new employee as the chief
executive considers is reasonable in the new employee’s circumstances. The relevant pre-
determined ceiling is set out below:

Single with no dependants $12,000
Additional payment per dependant (first 6 dependants) $2,000
Additional payment per dependant (seventh and further dependants) $1,750
C21.3 In order for a new employee to be reimbursed costs, valid receipts must be provided.
C21.4 For the purposes of this clause, dependant does not require actual financial dependency and

includes members of the new employee’s immediate household including a domestic partner,
parent, parent of domestic partner, brother, sister, guardian, foster parent, step-parent, step-
brother, half-brother, step-sister, half-sister, child, foster child or step child residing with the
employee at the time the offer is made.

C21.5 The chief executive may approve payment in excess of the approved amount or ceiling in
exceptional circumstances.

C21.6 In the event that the employee terminates their employment with CIT within 24 months of the
date of engagement and does not commence employment with another ACTPS business unit
within one month, the employee may be required by the chief executive to repay one of the

following:

C21.6.1 In the case the employee terminates employment within 12 months from the date of
appointment — 100% of the relocation reimbursement.

C21.6.2 In the case the employee terminates employment more than 12 months and less

than 24 months from the date of appointment — 50% of the relocation
reimbursement.
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D11

D1.2

D1.3

D1.4

D1.5

D21

D2.2

D3.1

D3.2

D3.3

D3.4

D3.5

D3.6

D3.7

Section D  Pay Related Matters

D1 - Salary Sacrifice Arrangements*

Voluntary access to salary sacrifice arrangements are available to employees in accordance with
ACTPS policies and guidelines.

The employee must meet all costs incurred as a result of the salary sacrifice arrangements under
these provisions.

The employee's pay for superannuation purposes and severance and termination payments are
the gross pay that the employee would receive if the employee were not taking part in salary
sacrifice arrangements.

Changes to salary sacrifice arrangements, including taxation changes, are not a cause for further
claims against CIT.

The chief executive must continue to provide appropriate information to employees concerning
salary sacrifice arrangements.

D2 - Attraction and Retention Incentives

In some special circumstances it may be necessary for the chief executive to determine that an
employee or group of employees who are covered by this Agreement and who occupy certain
positions should be provided with attraction and retention incentives that may differ from some
of the terms and conditions under this Agreement.

The framework under which attraction and retention incentives may apply during the life of this
Agreement is set out in Annex B of this Agreement.

D3 - Classification and Work Value Review

An employee, or a group of employees, or the union(s) or other employee representatives
(“the applicant”), may present a case to request the chief executive to undertake a
classification and work value review of a position or group of positions.

The chief executive must undertake the review in consultation with the employee(s), the union(s)
and other employee representatives

If the chief executive determines that the case presented under subclause D3.1 is frivolous or
vexatious, the chief executive must refuse to undertake the review.

If the chief executive determines that the case presented under subclause D3.1 does not
contain enough information for the chief executive to make an assessment on whether the
review is warranted, the chief executive must provide the applicant an opportunity to make
further submissions. If, following such further submissions, or if no such submissions are made,
the chief executive still does not have enough information to make an assessment on whether
or not the review is warranted, the chief executive may refuse to undertake the review.

Any classification and work value review must take into account the relevant work level
standards, position descriptions, market and other relevant comparators, including comparators
that are considered pertinent to the skills, competencies and general responsibilities required of
the position(s).

These provisions do not affect the right of the chief executive to undertake a classification and
work value review at the initiative of the chief executive.

Where agreement cannot be reached on the need to conduct the review then the disagreement
may be resolved in accordance with the dispute resolution procedure.
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D4 - Supported Wage System*

This clause is not relevant to the Common Terms and Conditions for employees covered by this Agreement.

D5.1
D5.2

D5.3

D5.4

D5.5

D5.6

D5.7

D5.8

D5.9

D5.10

D5 - Overpayments
An overpayment is a debt owed to the Territory.

In the event that an employee has received an overpayment, the chief executive may recover the
overpayment in accordance with this clause.

Any disputes about the application of these provisions should be addressed through the Dispute
Avoidance/Settlement Procedures outlined at F6 -. Unless the employee agrees, recovery of
monies will not occur while a dispute is in process.

If the chief executive believes that an overpayment has occurred, the chief executive will consider
whether it would be appropriate in the circumstances to waive part or all of the overpayment in
accordance with section 131 of the FM Act.

For the purposes of these provisions, when considering whether a waiver is appropriate, the chief
executive will consider all the following compelling circumstances:

D5.5.1 Financial hardship.
D5.5.2 The circumstances under which the debt arose.
D5.5.3 Other exceptional circumstances.

If the chief executive considers that a waiver in accordance with subclause D5.4 is not appropriate
in the circumstances, the chief executive must provide the employee with all the following
information:

D5.6.1 The pay period(s) in which the overpayment occurred.
D5.6.2 The nature of the overpayment.

D5.6.3 The reasons why the overpayment occurred.

D5.6.4 The gross and net components of the overpayment.

The chief executive will provide the employee or their representative with an opportunity to
respond or request a waiver within 10 working days from the date the information at D5.6 was
provided. If the chief executive does not receive a response within this timeframe, the
overpayment process will continue in accordance with the following provisions in this clause.

Subsequent to the decision of whether to waive the overpayment in accordance with
subclause D5.7 the chief executive must advise the employee in writing, as soon as practicable,
of all the following:

D5.8.1 The decision to waive any, or part, of the overpayment, if applicable.
D5.8.2 The process for recovery of the overpayment, if any.
D5.8.3 The proposed recovery rate, if any.

The chief executive and the employee must make genuine efforts to agree on a reasonable
recovery rate having regard for all of the circumstances prior to any recovery being made. Where
agreement cannot be reached subclause D5.12 applies.

Any such agreement in accordance with subclause D5.9 may include recovery of the overpayment
by the chief executive using one of the following methods:

D5.10.1 A lump sum payment by the employee.
D5.10.2 A payroll deduction from the employee’s pay.
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D5.11 In respect to recovery action it may be agreed with the employee to adjust their leave credits
instead of, or in combination with, a cash recovery under subclause D5.10, subject to the cashing
out of leave limitation provisions in this Agreement.

D5.12 Where the chief executive and the employee cannot agree about the arrangements for recovery of
an overpayment, the overpayment must be recovered in accordance with an arrangement as
determined by the chief executive under section 246 of the PSM Act.

D5.12.1 Where recovery occurs in accordance with subclause D5.12 the overpayment will
be recovered at the rate of up to 10% of the employee’s gross fortnightly pay, or
such other rate determined by the chief executive having regard for all of the
circumstances.

D5.13 Despite subclause D5.9 and subclause D5.12, the recovery period will not usually exceed 26 pay
periods.
D5.14 Any outstanding money owing to CIT when an employee ceases employment is to be

recovered by deduction from any final entitlements payable to the employee. If a debt still
exists further debt recovery action is to be taken unless the chief executive does one of the

following:

D5.14.1 Directs the recovery be waived, in part or in full, based on evidence provided by
the employee of exceptional circumstance or that such recovery would cause
undue hardship.

D5.14.2 Determines that an overpayment is not recoverable. If an overpayment is not
recoverable, the provisions of CIT’s Financial Instructions, relating to the write off of
monies, will apply.

D6 - Underpayments
D6.1 Where the chief executive agrees that an employee has been underpaid on the employee’s

ordinary hourly rate of pay, and the employee requests, an offline payment for the amount
owing will be made to the employee within 3 business days of the chief executive receiving the
request.

D6.2 Where a shift penalty, overtime payment or higher duties allowance is not made within 2 pay
periods of the appropriate authorisation having been received by the relevant corporate area,
and the employee requests, an offline payment for the amount owing will be made to the
employee within 3 business days of the chief executive receiving the request.

D7 - Superannuation

D7.1 The chief executive must provide employer superannuation contributions in accordance with the
relevant legislative requirements.

D7.2 This clause does not apply to employees who are members of the Public Sector Superannuation
Accumulation Plan (PSSap), unless they are eligible to be members of the PSSap as a fund of
choice.

D7.3 This clause does not apply to preserved members of other superannuation plans, including CSS

and PSSdb. Employees covered by those superannuation plans, must receive the employer
contributions specified by the fund rules for the relevant superannuation plan.

D7.4 An employee may choose any approved superannuation fund as long as the fund can accept
employer contributions by EFT. If the employee’s chosen fund cannot or will not accept
additional contributions as outlined in subclause D7.5 and subclause D7.8, then the employee
will be advised of their right to change funds, to enable such contributions to be made.

D7.5 The employer contributions are all of the following:
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D7.6

D7.7

D7.8

D7.9

D8.1

D7.5.1 From 1 July 2022 to 30 June 2025 is 11.5%.
D7.5.2 From 1 July 2025 to 31 December 2025 is 12%.
D7.5.3 From 1 January 2026 is 12.5%.

D7.5.4 A further 1% pro rata per pay, based on the employee’s gross fortnightly Ordinary
Time Earnings (OTE) (or other methods where prescribed by the nominated
superannuation fund rules), for each pay period where the employee contributes
3% or more of their fortnightly OTE to their nominated superannuation fund
(either in pre or post tax dollars) and where it is processed through the ACT
Government’s payroll system.

The salary for superannuation purposes is calculated on the employee's Ordinary Time Earnings
(OTE) within the meaning of the Superannuation Guarantee (Administration) Act 1992.

Employer contributions are not reduced by any other contributions made through salary sacrifice
arrangements.

For employees who take paid or unpaid parental leave (which includes birth, parental,
grandparental and foster care leave), employer contributions (which are calculated using the
same formula as prescribed in subclause E14.22) are made for an aggregate period equal to a
maximum of 104 weeks of the parental leave (which includes birth, parental, grandparental
and foster care leave), in accordance with the rules of the appropriate superannuation
scheme. For clarification, the 104-week period includes separate shorter periods aggregating
to 104 weeks, and does not need to be one continuous period.

The Government must, through the Chief Minister,Treasury and Economic Development
Directorate, consult with unions and employees on changes to superannuation legislation
that may be proposed by the Commonwealth.

D8 - Payment on Death

Where an employee dies, or the chief executive has directed that an employee is presumed to
have died on a particular date, the chief executive may make a payment or partial payment for
unused leave credits and other entitlements directly to the dependants or the domestic partner,
or to the legal personal representative, or to the estate, of the former employee of an amount that
would have been paid had the employee ceased employment otherwise than because of the
employee’s death. The payment in respect of unused long service leave is calculated in accordance
with subclause E25.23.
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Section E Leave

E1 - Part-time Employees

E1.1 Part-time employees are credited and debited leave on a pro rata basis.

E2 - Leave Below One Day

E2.1 Employees with access to flextime (or TOIL) must use flextime (or TOIL) for all absences of less
than one day wherever practicable; however personal leave may still be accessed for these
absences.

E3 - Non-approval of Leave

E3.1 Where a request is not approved the chief executive must, if so requested in writing by the
employee, provide the reasons for that decision to the employee in writing. Where a request is
not approved the chief executive must consult with the employee to determine mutually
convenient alternative arrangements.

E4 - Personal Leave

Purpose

E4.1 Personal leave is available to employees to enable them to be absent from duty in any of the
following circumstances:

E4.1.1 The employee is unfit for work because of a personal illness, or personal injury.

E4.1.2 The employee must provide care or support to a member of the employee’s
immediate family, or a member of the employee’s household who is in either of the
following circumstances:

E4.1.2 (a) Theyareill orinjured.
E4.1.2 (b) They are affected by an unexpected emergency.

E4.1.3 The employee is attending a medical appointment for themself, or a member of their
immediate family or household, with a registered health professional who is
operating within their scope of practice.

E4.1.4 There are special, extraordinary or unforeseen circumstances in accordance with
clause E5 -.

Eligibility

E4.2 Personal leave is available to employees other than casual employees.

Entitlement

E4.3 An employee may be granted personal leave up to their available credit from the first day of
service.

E4.4 Personal leave is cumulative and there is no cap on the personal leave balance an employee may
accrue.

E4.5 If a person is retired from the Sector on grounds of invalidity, and is re-appointed as a result of
action taken under the Superannuation Act 1976 or the Superannuation Act 1990, they are
entitled to be re-credited with unused personal leave credit held prior to the invalidity
retirement.

E4.6 Personal leave will not accrue during a period of unauthorised absence or a period of leave

without pay that does not count for service.

© Canberra Institute of Technology Page 47 of 195 Date updated: 18/01/2024



E4.7

A part-time officer or part-time temporary employee will accrue personal leave calculated on a
pro rata basis.

Interim Arrangements Until Daily Accrual is Implemented

E4.8

E4.9

E4.10

E4.11

Except for a short-term temporary employee and an employee to whom subclause E4.9 applies,
an employee’s personal leave balance will be credited with an equivalent of 3.6 weeks of
personal leave on the day they commence with the Territory.

On engagement under the PSM Act, employees who have prior service recognised for personal
leave purposes will be credited with any personal leave balance accrued with the previous
employer. On the employee’s normal accrual date, the employee will then receive personal
leave in accordance with subclause E4.10. Where the employee’s personal leave prior to
engagement with CIT was accrued on a progressive basis, rather than credited prospectively,
the employee will also be credited with an amount of personal leave which is the difference
between 3.6 weeks and any personal leave already accrued with the previous employer for their
current accrual year.

Note: For the purposes of this clause ‘normal accrual date’ means the accrual date with the
previous employer as recognised as part of the prior service.

An additional credit of 3.6 weeks personal leave will be made on the anniversary of the
employee’s commencement during each year of service.

The accrual date for personal leave will be deferred by one day for every calendar day of
unauthorised absence or leave without pay that does not count for service.

Short-term temporary employees

E4.12

E4.13

E4.14

A short-term temporary employee will be credited with 0.2 weeks of personal leave on
commencement and a further 0.8 weeks of personal leave after 4 weeks continuous service.
Thereafter the employee will be credited with 0.2 weeks of personal leave for each subsequent 4
weeks of continuous service up to a maximum of 2 weeks in the employee’s first 12 months of
service.

After 12 months continuous service short-term temporary employees will receive 5.2 weeks of
personal leave with pay. For every subsequent 12 months of service, short-term temporary
employees will receive personal leave in accordance with subclause E4.10.

A short-term temporary employee subsequently appointed under the PSM Act prior to
completing 12 months service will have their personal leave balance brought up to the
equivalent of 3.6 weeks, less any personal leave with pay granted under subclause E4.3. For
subsequent accruals that short-term temporary employee will receive personal leave on the
same basis as an officer on the anniversary of the commencement of their employment.

Daily Accrual Implementation

E4.15

E4.16

Personal leave will move to daily accrual from 1 January 2024, or the commencement of the
agreement, whichever is the latter.

An employee’s personal leave credit accrues daily according to the following formula:
Total hours of leave accrued per day = (A x B x D) / C, where:
E4.16.1 A = number of ordinary hours per week worked.

E4.16.2 B = one where the day counts as service or zero where the day does not count as
service or is an unauthorised absence.

E4.16.3 C = number of calendar days in the year.

E4.16.4 D = number of weeks of personal leave an employee is entitled to a year.
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E4.17 For the purpose of subclause E4.16 the basic leave entitlement is one of the following:

E4.17.1 In the case of 36.75 hour workers, 132.3 hours leave (3.6 weeks) for each full year
worked.
E4.17.2 In the case of 38 hour workers, 136.8 hours leave (3.6 weeks) for each full year
worked.
E4.18 Except for a short-term temporary employee and an employee to whom subclause E4.19 applies,

an employee’s personal leave balance will be credited with an equivalent of 3.6 weeks of personal
leave on the day they commence with the Territory.

E4.19 On engagement under the PSM Act, employees who have prior service recognised for personal
leave purposes will be credited with any personal leave balance accrued with the previous
employer.

E4.20 For permanent and long-term temporary employees, if the personal leave balance brought over

from the previous employer, in accordance with subclause E4.19, is less than 3.6 weeks, the
employee will be credited with the difference between 3.6 weeks and the balance brought over.

E4.21 For short-term temporary employees, if the personal leave balance brought over from the
previous employer, in accordance with subclause E4.19, is less than 1.8 weeks, the employee will
be credited with the difference between 1.8 weeks and the balance brought over.

Short-term temporary employees

E4.22 A short-term temporary employee will be credited with 1.8 weeks of personal leave on
commencement. On each day of service thereafter, the employee will receive a credit based on
the formula in subclause E4.16.

E4.23 After 12 months continuous service short-term temporary employees will receive 1.8 weeks of
personal leave with pay.

E4.24 A short-term temporary employee subsequently appointed under the PSM Act within 12 months
of commencement will be credited with an additional 1.8 weeks of personal leave.

Transition period for daily accrual implementation

E4.25 Current employees will transition from annual accrual to daily accrual of personal leave on the
next accrual date for each employee within the transition year. On this date, and each day of
service thereafter, the employee will receive a credit based on the formula in subclause E4.16.

E4.26 Current employees will be credited with an equivalent of 3.6 weeks of personal leave on their
accrual date in the transition year. On this date, and each day of service thereafter, the employee
will receive a credit based on the formula in subclause E4.16.

When personal leave credits have been exhausted

E4.27 The chief executive may, for any reason including where personal leave credits have been
exhausted, and subject to the production of documentary evidence, grant an employee a period of
unpaid personal leave for personal illness or injury or for the care or support of a member of the
employee’s immediate family or household who is ill or injured or affected by an unexpected
emergency. This is in addition to the entitlement to unpaid carer’s leave that employees have
under the NES.

NOTE: In such circumstances, alternative arrangements are also provided for at subclause E4.59.

E4.28 Despite subclause E4.27, the chief executive may allow an employee, when the employee
provides documentary evidence that the employee has a personal illness or injury, or needs to
provide care or support to a member of the employee’s immediate family or household, to
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E4.29

E4.30

E4.31

anticipate up to a maximum of 1 week paid personal leave where all full pay personal leave
credits are exhausted.

Any personal leave debits that an employee has at the time they cease employment with CIT will
be treated as a debt in accordance with clause D5 -. The debt will be recovered from any
termination payment owing to the employee, except in the case of death.

Temporary employees may be granted up to an aggregate of 20 days without pay in the first 12
months.

The chief executive may, in exceptional circumstances and subject to the production of
documentary evidence, grant an employee an additional period of paid personal leave for
personal illness or injury, or for the employee to provide care or support to a member of the
employee’s immediate family who is ill or injured. This leave may be at either full or half pay.
Such leave will not be granted if the absence is due to a condition for which the employee is
receiving compensation under the Safety, Rehabilitation and Compensation Act 1988.

Other provisions

E4.32

E4.33

An employee in receipt of workers compensation for more than 45 weeks will accrue personal
leave on the basis of hours actually worked.

Unused personal leave credit will not be paid out on cessation of employment.

Evidence and conditions

E4.34

E4.35

E4.36

E4.37

E4.38

E4.39

An employee must give notice of the intention to take personal leave. The notice must be
provided to their manager or supervisor as soon as practicable (which in the case of personal
illness or injury may be a time immediately after the leave has commenced) and must advise
the duration, or expected duration, of the leave.

The chief executive may grant personal leave if they are satisfied there is sufficient cause,
having considered any requested or required documentary evidence.

An employee must provide requested or required documentary evidence in a timely manner.
To unduly withhold the provision of documentary evidence may result in the personal leave
application not being approved for payment.

The chief executive must accept either of the following documentary evidence as proof of
personal illness or injury or the need to care for or support a member of the employee’s
immediate family or household who is ill or injured or who is affected by an unexpected
emergency:

E4.37.1 A certificate from a registered medical practitioner or registered health professional
who is operating within their scope of practice.

E4.37.2 A statutory declaration made by the employee if it is not reasonably practicable for
the employee to give the chief executive a certificate.

Unless otherwise approved by the chief executive, an employee may only access a maximum of
3 consecutive days of paid personal leave on each occasion up to an accumulated maximum of 7
days in any accrual year, without providing documentary evidence. Absences for personal leave
without documentary evidence in excess of 3 consecutive days, or 7 days in any accrual year is
without pay.

Up until daily accrual implementation subclause E4.38 will apply. Following daily accrual
implementation the maximum days without a certificate will reset on the next accrual/transition
date for the employee and apply for the remaining part of the calendar year. From 1 January
2025, unless otherwise approved by the chief executive, an employee may only access a
maximum of 3 consecutive days of paid personal leave on each occasion up to an accumulated
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E4.40

E4.41

E4.42

E4.43

E4.44

E4.45

maximum of 7 days without providing documentary evidence. This will continue to reset on 1
January each year. Absences for personal leave without documentary evidence in excess of 3
consecutive days, or 7 days in any calendar year is without pay.

Notwithstanding subclause E4.38 the chief executive may, with reasonable cause, request the
employee to provide a medical certificate from a registered medical practitioner or registered
health professional operating within their scope of practice or a statutory declaration for any
absence from duty on personal leave at the time of notification of the absence.

Any personal leave without pay that goes beyond a maximum continuous period of combined
paid and unpaid personal leave of 78 weeks does not count as service for any purpose.

For clarity, any other form of leave taken in lieu of unpaid personal leave that is intended to
cover illness or injury will be considered as personal leave for the purpose of subclause E4.41.

The chief executive must approve an application for up to 5 days of personal leave for the purpose
of bonding leave in accordance with subclause E18.4.

The chief executive may refer an employee for a medical examination by a nominated
registered medical practitioner or registered health professional, or nominated panel of
registered medical practitioners or registered health professionals, at any time for any of the
following reasons:

E4.44.1 The chief executive is concerned about the wellbeing of an employee and considers
that the health of the employee is affecting, or has a reasonable expectation that it
may affect, the employee’s ability to adequately perform their duties.

E4.44.2 The chief executive considers that documentary evidence supplied in support of an
absence due to personal illness or injury is inadequate.

E4.44.3 The employee has been absent on account of iliness for a total of 13 weeks in any 26
week period.

The chief executive may require the employee to take personal leave after considering the
results of a medical examination requested by the chief executive.

Rate of payment

E4.46

E4.47

E4.48

Personal leave is granted with pay except where it is granted without pay under subclause
E4.27, subclause E4.30 or subclause E4.38.

Subject to the approval of the chief executive, an employee may request to use personal leave
at half pay for absences of at least one week. Such absences will be deducted from the
employee’s accrued credits at a rate of 50% of the period of absence.

Any personal leave taken must be deducted from the employee’s credit.

Effect on other entitlements

E4.49
E4.50

E4.51

Personal leave with pay counts as service for all purposes.

Personal leave without pay, other than provided for at subclause E4.41, counts as service for
all purposes.

Where an employee is absent on paid personal leave and a public holiday for which the
employee is entitled to be paid falls within that period of absence, both the following apply:

E4.51.1 The employee will be paid as a normal public holiday for that day.

E4.51.2 The public holiday will not be deducted from the employee’s personal leave credits.
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E4.52

E4.53

Where the personal leave under subclause E4.51 is without pay both sides of the public holiday
or Christmas shutdown period, the public holiday, or the Christmas shutdown period, will also
be without pay.

While personal leave is not deducted over the Christmas shutdown period, the Christmas
shutdown does not break continuity of the period of absence in relation to the maximum
period(s) of leave under subclause E4.41.

Interaction with other leave types

E4.54

E4.55

E4.56

E4.57

E4.58

E4.59

E5.1

E5.2

E5.3

This clause applies to an employee who suffers personal illness or injury, or provides care or
support for a member of the employee’s immediate family or household who is ill or injured or
who is experiencing an unexpected emergency, for one day or longer while the employee is on
one of the following types of leave:

E4.54.1 Annual leave

E4.54.2 Purchased leave
E4.54.3 Long service leave
E4.54.4 Unpaid birth leave
E4.54.5 Unpaid parental leave
E4.54.6 Grandparental leave
E4.54.7 Accrued day off.

If the employee produces a certificate from a registered medical practitioner or a registered
health professional operating within their scope of practice, or in the case of an unexpected
emergency, other satisfactory evidence, the employee may apply for personal leave.

Where an employee is subsequently granted the personal leave, the other leave must be re-
credited for the period of the personal leave that falls within the period of other leave.

An employee cannot access paid personal leave while on paid birth leave, or primary care giver’s
leave, or adoption, permanent or long term care leave, but can apply for personal leave during
unpaid birth leave or unpaid parental leave.

If the employee has exhausted all paid personal leave, personal leave without pay cannot be
substituted for unpaid birth leave.

If an employee exhausts the employee’s paid personal leave entitlement and produces
documentary evidence, as per subclause E4.37, as evidence of continuing personal illness or
injury, or requirement to care or provide support to a member of the employee’s immediate
family or household, the employee may apply to the chief executive for approval to take annual
leave or long service leave. If approved, this leave will not break the continuity of the 78 weeks
under subclause E4.41.

E5 - Personal Leave in Special, Extraordinary or Unforeseen Circumstances

Employees, other than casual employees, are eligible for personal leave in special, extraordinary or
unforeseen circumstances.

Personal leave in special, extraordinary or unforeseen circumstances, is non-cumulative and if
granted is deducted from the employee’s personal leave balance.

The chief executive may grant a maximum of 10 days of personal leave, other than for personal
illness or the care of a member of the employee’s immediate household who is sick or requires
support, in an accrual year, in special, extraordinary, unforeseen or unexpected circumstances and
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where it is essential that the employee have leave from the workplace. These 10 days are in
addition to the 7 days personal leave without documentary evidence.

E5.4 While personal leave in special, extraordinary or unforeseen circumstances does not normally
require documentary evidence, the chief executive may request reasonable evidence before
granting the leave.

E5.5 Personal leave in special, extraordinary or unforeseen circumstances must be granted with pay.

E6 - Infectious Disease Circumstances

E6.1 Where an employee is prevented from attending for duty under the Public Health Act 1997,
the chief executive may grant that employee personal leave during that period.

E6.2 The employee may also apply for the absence or a part of it to be deducted from their annual
leave credit.

E7 - Annual Leave*

This clause should be read in conjunction with clause M42 -.

Purpose

E7.1 Annual leave is available to employees to enable them to be absent from duty for the purposes
of rest and recreation.

Eligibility

E7.2 Annual leave is available to employees other than casual employees.

Entitlement

E7.3 An employee may be granted annual leave up to their available credit from the first day of service.

E7.4 Annual leave is cumulative.

E7.5 An employee’s annual leave credit accrues on a daily basis according to the following formula:

Total hours of leave accrued per day = (Ax Bx D) / C, where:

E7.5.1 A = number of ordinary hours per week worked.

E7.5.2 B = one where the day counts as service or zero where the day does not count as
service or is an unauthorised absence.

E7.5.3 C = number of calendar days in the year.

E7.5.4 D = number of weeks of annual leave an employee is entitled to a year.

E7.6 For the purpose of subclause E7.5 the basic leave entitlement is one of the following:

E7.6.1 In the case of 36.75 hour workers, 147 hours annual leave for each full year worked; or
E7.6.2 In the case of 38 hour workers, 152 hours annual leave for each full year worked.

E7.7 Shift workers who are regularly rostered to work on Sundays and work at least 10 Sundays in a
year are entitled to an additional 5 days of paid annual leave per year.

E7.8 Shift workers rostered to work on less than 10 Sundays during which annual leave will accrue are
entitled to additional annual leave at the rate of one tenth of a working week for each Sunday so
rostered.

E7.9 If an employee moves from one ACTPS directorate to another (including CIT), annual leave

accrued with the first directorate will transfer to the second directorate.
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E7.10

E7.11

An annual leave credit does not accrue to an employee if the employee is absent from duty on
leave for specified defence service, or full-time defence service. If the employee resumes duty
after a period of specified defence service, annual leave will accrue from the date the employee
resumes duty.

Employees will receive payment on separation from CIT of any unused annual leave entitlement.

Evidence and conditions

E7.12

E7.13

E7.14

E7.15

E7.16

E7.17

E7.18

E7.19

E7.20

E7.21

E7.22

Employees are encouraged to use their annual leave in the year that it accrues, and to this end
should discuss their leave intentions with their manager or supervisor as soon as practicable.

An employee must make an application to the chief executive to access their annual leave
entitlement.

Having considered the requirements of this clause the chief executive may approve an employee’s
application to access annual leave.

The chief executive should approve an employee’s application to take annual leave, subject to
operational requirements.

If the chief executive does not approve an employee’s application for annual leave because of
operational requirements, the chief executive must consult with the employee to determine a
mutually convenient alternative time (or times) for the employee to take the leave.

The chief executive must, unless there are exceptional operational circumstances, approve an
application for annual leave if it would enable an employee to reduce their annual leave credit
below 2.5 years worth of accrued annual leave credit. However, in the case of exceptional
operational circumstances, the chief executive must consult with the employee to determine
the time (or times) for the annual leave to be taken that is mutually convenient to both CIT and
the employee.

If an employee's annual leave is cancelled without reasonable notice, or an employee is recalled
to duty from leave, the employee is entitled to be reimbursed reasonable travel costs and
incidental expenses not otherwise recoverable under any insurance or from any other source.

If the operations of CIT, or part of CIT, are suspended at Christmas or another holiday period, the
chief executive may direct an employee to take annual leave at a time that is convenient to the
working of CIT, whether or not an application for leave has been made. However, this does not
affect any other entitlements to leave under this Agreement.

If an employee has the equivalent of 2 years’ accrued credit of annual leave and unless
exceptional operational circumstances exist, the employee and relevant manager or supervisor
must agree, and implement an annual leave usage plan to ensure the employee’s accrued leave
credit will not exceed an accrued 2.5 years worth of annual leave credit.

If an employee does not agree to a reasonable annual leave usage plan the chief executive may
direct an employee who has accrued 2.5 years worth of accrued annual leave credit to take
enough annual leave to reduce the accrued leave credit to the equivalent of 2 years’ accrued
credit, subject to giving the employee one calendar month notice. This clause does not apply to
an employee who is on graduated return to work following compensation leave.

An employee must reduce their annual leave credit to 2.5 years worth of entitlement or less within
12 months if their credit exceeds 2.5 years worth of entitlement at any of the following points in
time:

E7.22.1 At the commencement of the Agreement.
E7.22.2 On joining, or returning to CIT.

E7.22.3 On returning to duty from compensation leave.
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E7.23 An employee may not be directed under subclause E7.21 to take annual leave where the
employee has made an application for a period of annual leave equal to or greater than the
period specified in subclause E7.21 in the past 6 months and the application was not approved.
The manager or supervisor and the employee may agree to vary an annual leave usage plan.

Rate of payment
E7.24 Annual leave is granted with pay.

E7.25 Payment for the annual leave is based on the employee’s ordinary hourly rate of pay, including
allowances that count for all purposes for the time the leave is taken. If an employee is being
paid HDA before going on paid leave and would have continued to receive HDA had they not
taken leave then the employee is entitled to payment of HDA during the leave.

E7.26 The chief executive may approve an application in accordance with clause B20 -for annual leave
to be taken at half pay with credits to be deducted on the same basis.

Effect on other entitlements
E7.27 Annual leave counts as service for all purposes.

E7.28 Public holidays for which the employee is entitled to payment that fall during periods of absence
on annual leave will be paid as a normal public holiday and must not be deducted from the
employee’s annual leave balance.

Interaction with other leave entitlements

E7.29 If personal leave is granted to the employee while they are on a period of annual leave, the
annual leave must be re-credited for the period of paid personal leave granted.

E7.30 Subject to the approval of the chief executive, an employee who is on unpaid leave may be
granted annual leave during that period, unless otherwise stated in this Agreement.

E7.31 If an employee is prevented from attending for duty under the Public Health Act 1997, the
chief executive may grant annual leave during that period.

Payment in lieu of annual leave

E7.32 On receiving a request in writing from an employee, the chief executive may approve payment in
lieu of an employee using annual leave credit subject to all the following:

E7.32.1 The employee must take at least one week of annual leave in conjunction with the
payment in lieu of annual leave or the employee has taken at least one week of
annual leave in the past 6 months.

E7.32.2 The payment in lieu must not result in a reduction in the balance of the employee’s
remaining annual leave credit to below one year’s accrued entitlement.

E7.33 Payment in lieu of annual leave is based on the employee’s ordinary hourly rate of pay,
including allowances that count for all purposes at the date of application. The payment in lieu
is based on the pay that the employee would have received for a notional period of leave
equal to the credit being paid in lieu on the day the application is made.

E8 - Annual Leave Loading*

This clause should be read in conjunction with clause M43 -.

Purpose

E8.1 Annual leave loading is available to employees to provide monetary assistance while they are on
annual leave.
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Eligibility
E8.2 Employees who accrue annual leave under clause E7 - are entitled to an annual leave loading.
Part-time employees are paid the annual leave loading on a pro rata basis.

Entitlement

E8.3 Where an employee's entitlement is based on paragraph E8.7.1, the leave loading payable is
subject to a maximum payment. This maximum payment is the equivalent of the Australian
Bureau of Statistics' male average weekly total earnings for the May quarter of the year before
the year in which the date of accrual occurs. Where the leave accrual is less than for a full year,
this maximum is applied on a pro rata basis.

E8.4 An employee whose employment ceases and who is entitled to payment of accumulated annual
leave or pro rata annual leave must be paid any accrued annual leave loading not yet paid and
leave loading on pro rata annual leave entitlement due on separation.

Evidence and conditions

E8.5 Annual leave loading accrued is paid at such a time as the employee nominates, by making a
written request to the chief executive.

E8.6 Any unpaid annual leave loading accrued by employees must be paid on the first payday in
November following its accrual.

Rate of payment

E8.7 The amount of an employee's entitlement under subclause E8.2 is based on whichever is the
greater of the following:

E8.7.1 Subject to subclause E8.3, 17.5% of the employee’s ordinary hourly rate of pay on 1
January multiplied by the number of hours of annual leave accrued during the
preceding calendar year (excluding shift penalties).

E8.7.2 Any shift penalties that the employee would have received had the employee not
been on approved annual leave.

E9 - Purchased Leave

Purpose

E9.1 Purchased leave is available to employees to enable them to be absent from duty to support
their work-life balance.

Eligibility

E9.2 Employees, other than casual employees, are eligible to apply to purchase leave.

Entitlement

E9.3 Employees may purchase leave in addition to the employee’s usual annual leave entitlement, up
to a maximum of 12 weeks in any 12 month period, subject to chief executive approval.

E9.4 An employee may apply, at any time, to the chief executive for approval to participate in the
purchased leave scheme.

E9.5 The application must specify the amount of leave to be purchased in whole weeks up to a
maximum of 12 weeks in any 12 month period, and the period over which the additional leave is
to be acquitted.

E9.6 Approval by the chief executive for an employee to purchase and use purchased leave, is subject
to both the operational requirements of the workplace and the personal responsibilities of the
employee.
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E9.7

E9.8

E9.9

Approval to purchase additional leave must not be given where an employee has an annual
leave balance of 2.5 years worth of annual leave credit or more, except where the employee
intends to use all excess annual leave credit before taking purchased leave.

Once an employee commences participation in the scheme, the employee may only opt out of
the scheme before the expiration of the agreed acquittal period if any of the following apply:

E9.8.1 The employee can demonstrate in writing that exceptional circumstances exist and
the chief executive agrees. For example, unforeseen financial hardship.

E9.8.2 The employee’s employment with CIT ceases before the expiration of the agreed
acquittal period.

E9.8.3 The employee proceeds on paid birth or primary care giver leave.

If an employee transfers from one ACTPS directorate to another ACTPS directorate (including
CIT) during the agreed acquittal period, the employee’s continuation in the purchased leave
scheme is subject to the separate approval of the gaining directorate. Where such approval is
not given, any money owing to the employee in respect of purchased leave not taken must be
refunded to the employee as soon as practicable. Any shortfall in payments must be deducted
from monies owing to the employee.

Evidence and conditions

E9.10

ES.11

E9.12

E9.13

E9.14

E9.15

An employee should discuss with their manager or supervisor, as soon practicable, their
intention to be absent on purchased leave.

An employee must make an application to the chief executive to access their purchased leave
entitlement.

Having considered the requirements of this clause the chief executive may approve an
employee’s application to access purchased leave. A decision not to approve the leave must be
made in accordance with subclause E3.1.

Approval by the chief executive to grant purchased leave is subject to the operational
requirements of the workplace, the personal responsibilities of the employee and appropriate
periods of notice.

A minimum of one week of purchased leave, or the pro rata equivalent for part-time employees,
must be taken at any one time unless the remaining balance is less than one week or the chief
executive is satisfied, on evidence presented, there are exceptional circumstances which warrant
purchased leave being taken in shorter periods.

Purchased leave must be used within the agreed acquittal period, not exceeding 12 months from
the date of commencement in the scheme. Purchased leave not taken within the agreed acquittal
period will be forfeited and the value of the leave refunded to the employee at the end of the
acquittal period.

Rate of payment

E9.16

E9.17

E9.18

While an employee is on a period of purchased leave the employee must be paid at the rate of pay
used to calculate the employee’s deduction.

Purchased leave will be paid for by a fortnightly deduction from the employee’s pay over an
agreed acquittal period not exceeding 12 months from the date the employee commences
participation in the scheme.

Fortnightly deductions, from the employee’s pay, will commence as soon as practicable following
approval of the employee’s application to participate in the purchased leave scheme. The
deductions will be calculated on the employee’s pay at the date of commencement of
participation in the scheme, the amount of leave to be purchased and the agreed acquittal period.
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E9.19 Despite subclause E9.18, if the employee’s pay changes during the acquittal period the employee
may apply to the chief executive for the deduction to be recalculated.

E9.20 Fortnightly tax deductions are calculated on the employee’s gross pay after the deduction has
been made for purchased leave.

E9.21 Subject to subclause E9.22, allowances in the nature of pay may be included in the calculation
of purchased leave payments if both the following apply:

E9.21.1 The chief executive and the employee agree any or all of these allowances are
appropriate.

E9.21.2 There is the likelihood the allowance will continue to be received over the duration
of the acquittal period.

E9.22 Disability allowances, which are paid according to the hours worked, cannot be included for the
purposes of calculating purchased leave payments.

Effect on other entitlements
E9.23 Leave taken as purchased leave counts as service for all purposes.

E9.24 Public Holidays for which the employee is entitled to payment that fall during periods of absence
on purchased leave must be paid as a normal public holiday and not deducted from the
employee’s purchased leave balance.

E9.25 Purchased leave does not affect the payment and timing of pay increments or the accrual of other
forms of leave.

E9.26 The purchase of additional leave under this clause does not affect the superannuation
obligations of CIT or the employee involved.

Interaction with other leave types

E9.27 Where an employee provides a certificate from a registered medical practitioner or registered
health professional operating within their scope of practice for a personal illness or injury or for
the purpose of providing care or support for a member of the employee’s family who is ill or
injured or who is experiencing an unexpected emergency during a period of absence on
purchased leave, the employee will have the purchased leave re-credited for that period
covered by the certificate, and substituted by personal leave.

E9.28 An employee participating in the scheme who proceeds on paid birth or primary care giver’s
leave must elect to do one of the following:

E9.28.1 Exit the purchased leave scheme and have any money owing refunded.

E9.28.2 Subject to subclause E9.29, remain in the scheme and have pay deductions
continue during the period of paid birth or primary care giver’s leave.

E9.29 Purchased leave taken during an employee’s absence on birth or primary care giver’s leave does
not extend the employee’s total period of birth leave or primary care giver’s leave.

E9.30 An employee participating in the scheme who is in receipt of paid workers’ compensation will
have pay deductions for purchased leave continue. Normal conditions for purchased leave will
apply for employees on graduated return to work programs; however, entry into the scheme
should be discussed with the rehabilitation case manager.

E10 - Public Holidays
Eligibility

E10.1 Public holidays are available to employees other than casual employees.
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Entitlement

E10.2

E10.3

E10.4

E10.5

E10.6

Employees are entitled to be absent from duty on a day, or part of a day, that is a public
holiday, in accordance with the FW Act and this clause.

The following days are observed as public holidays under this Agreement:

E10.3.1 The 1 January (New Year’s Day), and, if that day falls on a Saturday or Sunday, the
following Monday.

E10.3.2 The 26 January (Australia Day), or, if that day falls on a Saturday or Sunday, the
following Monday.

E10.3.3 The 2nd Monday in March (Canberra Day).
E10.3.4 Good Friday.

E10.3.5 The Saturday following Good Friday.
E10.3.6 Easter Sunday.

E10.3.7 The Monday following Good Friday.

E10.3.8 The 25 April (Anzac Day), or, if that day falls on a Saturday or Sunday, the following
Monday.

E10.3.9 The 27 May (Reconciliation Day), or, if that day is not a Monday, the following
Monday.

E10.3.10 The 2nd Monday in June (the day for the observance of the anniversary of the
birthday of the Sovereign).

E10.3.11  The 1st Monday in October (Labour Day).
E10.3.12  The 25 December (Christmas Day) and:
E10.3.12 (a) If Christmas Day falls on a Saturday, the following Monday; or
E10.3.12 (b) If Christmas Day falls on a Sunday, the following Tuesday.
E10.3.13  The 26 December (Boxing Day) and:
E10.3.13 (a) If Boxing Day falls on a Saturday—the following Monday; or
E10.3.13 (b) if that day falls on a Sunday—the following Tuesday.

In addition to the public holidays provided for under subclause E10.3, employees are entitled
to be absent from duty as if it were a public holiday on all of the following:

E10.4.1 The next business day after Boxing Day, or one of the following:
E10.4.1 (a) If Boxing Day falls on a Saturday, the following Tuesday.
E10.4.1 (b) If Boxing Day falls on a Sunday, the following Wednesday.

E10.4.2 Any other day, or a part of any other day, that the Minister declares to be a public
holiday in the ACT under the Holidays Act 1958 (the Holidays Act).

E10.4.3 Any other day, or a part of any other day, that the head of service declares to be a
holiday under subsection 17(5) of the PSM Act.

Where a day identified in subclause E10.3 is replaced by another day by an amendment to the
Holidays Act, the replacement day will be observed as the public holiday in its place.

An employee and the chief executive may agree on the substitution of a day or part day that
would otherwise be a public holiday, having regard to operational requirements.
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E10.7 If an arrangement described under clause E10.6 is not practical in relation to the operational and
business requirements of CIT, the employee may, with the approval of the chief executive, observe
a day of cultural or religious significance to the employee as a holiday and make up the equivalent
hours at some other agreed time.

Rate of payment

E10.8 Subject to subclause E10.9 and subclause E10.10, where an employee who is entitled to be
absent from duty on a day, or a part of a day, that is a public holiday, and the employee is
absent from duty, the employee will be paid at the employee's ordinary hourly rate for the
employee's ordinary hours of work on that day or part-day.

E10.9 A part-time employee is entitled to observe a public holiday without loss of pay if the
employee would usually have been required to work on the day of the week on which the
public holiday falls. To remove any doubt, a part-time employee whose regular part-time
hours do not fall on a public holiday will not be paid for that public holiday.

E10.10 An employee will not be paid for a public holiday which occurs during a period of leave
without pay.
E10.11 If a public holiday occurs on the day immediately before or immediately after an employee is

on a period of leave without pay the employee is entitled to be paid for the public holiday.
Effect on other entitlements
E10.12 Subject to subclause E10.13, public holidays count as service for all purposes.

E10.13 A public holiday does not count as service if it occurs while the employee is on a period of
leave not to count as service.

E11 - Christmas Shutdown*

Details of Christmas Shutdown for employees covered by this Agreement are contained in clause M8 -.

E12 - Compassionate Leave

Purpose

E12.1 Compassionate leave is available to employees to enable them to be absent from duty when one
of the following applies to a member of an employee’s immediate family or household:
E12.1.1 They have a personal illness or injury that poses a serious threat to the person’s life.
E12.1.2 They die, including where a child is stillborn.

E12.2 Compassionate leave is available to enable them to be absent from duty when they experience a
miscarriage or when an employee’s domestic partner has experienced a miscarriage.

Eligibility

E12.3 Compassionate leave is available to all employees.

Entitlement

E12.4 An employee may be granted compassionate leave from the first day of service.

E12.5 Compassionate leave is non-cumulative.

E12.6 Employees are entitled to up to 5 days of compassionate leave on each occasion of the death
of a member of the employee’s immediate family or household. The chief executive may grant
an additional paid or unpaid period of compassionate leave for this purpose.

E12.7 Employees are entitled to up to 2 days of compassionate leave on each occasion of personal illness

or injury of a member of the employee’s immediate family or household that poses a serious
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threat to the person’s life. The chief executive may grant an additional paid or unpaid period of
compassionate leave for this purpose.

Evidence and conditions

E12.8 The employee should discuss with their manager or supervisor, as soon as practicable, their
absence or intention to be absent on compassionate leave.

E12.9 An employee must make an application to the chief executive to access compassionate leave.

E12.10 The chief executive may request evidence that would satisfy a reasonable person that an
application for compassionate leave is for a purpose specified in subclause E12.1.

E12.11 Having met the requirements of this clause, the chief executive must approve an employee’s
application to access compassionate leave.

E12.12 If the employee has not provided the evidence requested under subclause E12.10, a decision
not to approve the leave may be taken in accordance with subclause E3.1.

Rate of payment

E12.13 Compassionate leave must be granted with pay, except for casual employees and except
where it is granted without pay under subclause E12.6 or subclause E12.7.

E12.14 Compassionate leave is paid at the employee’s base rate of pay, including relevant allowances
for the ordinary hours the employee would have worked during the leave.

Effect on other entitlements
E12.15 Compassionate leave with pay counts as service for all purposes.

E12.16 Public Holidays for which the employee is entitled to payment that fall during periods of absence
on paid compassionate leave must be paid as a normal public holiday and will not be considered
an absence on compassionate leave.

Interaction with other leave types

E12.17 If compassionate leave of at least one day is granted while an employee is absent on another
type of leave, the other type of leave must be re-credited for the period of the absence on
compassionate leave.

E13 - Community Service Leave

Purpose
E13.1 Community service leave is available to employees to allow them to be absent from the
workplace to engage in the following 3 distinct types of community service activities:
E13.1.1 Jury service (including attendance for jury selection) that is required by or under a
law of the Commonwealth, a State or a Territory.
E13.1.2 A voluntary emergency management activity.
E13.1.3 Other recognised voluntary community service activities.
Jury Service
Eligibility
E13.2 Community service leave for jury service is available to all employees.

Evidence and conditions

E13.3 Although the granting of community service leave for jury service is deemed to be approved,
an employee must do both the following:

E13.3.1 Submit a leave application for the period of the absence.
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E13.3.2 Provide sufficient documentary evidence of the reason for the absence.

E13.4 The employee should discuss with their manager or supervisor their intention to be absent on
community service leave for jury service.

Rate of payment

E13.5 Community service leave for jury service must be granted with pay to employees other than
casual employees.

E13.6 If the employee is paid jury fees, this amount must be deducted from the employee’s pay less
reasonable out-of-pocket expenses.

Effect on Other Entitlements
E13.7 Community service leave for jury service counts as service for all purposes.

E13.8 Public holidays for which the employee is entitled to payment that fall during periods of
absence on paid community service leave for jury service must be paid as a normal public
holiday and will not be considered to be community service leave for jury service.

Voluntary Emergency Management

Eligibility

E13.9 An employee who is a member of a relevant voluntary emergency management service, including
any of the following, is eligible for community service leave:
E13.9.1 A state or territory emergency service.
E13.9.2 A fire-fighting service.
E13.9.3 A search and rescue unit.
E13.9.4 Another volunteer service that performs similar functions.

E13.10 A casual employee who is a member of a relevant emergency service is eligible to unpaid
community service leave for voluntary emergency management service.

Entitlement

E13.11 Eligible employees are entitled to be absent on unpaid leave to engage in a voluntary emergency
management activities, subject to operational requirements in the workplace.

E13.12 Eligible employees, other than casual employees, are eligible for up to 4 days paid community
service leave for voluntary emergency management per emergency.

E13.13 Community service leave for voluntary emergency management is non-cumulative.

Evidence and conditions

E13.14 An employee should discuss their intention to be absent on paid or unpaid community service
leave for voluntary emergency management with their manager or supervisor as soon as
practicable, which may be at a time after the absence has started. The employee must advise the
manager or supervisor of the period, or expected period, of the absence.

E13.15 An employee must make an application to the chief executive to access their community service
leave entitlement for voluntary emergency management.

E13.16 The employee must, if requested by the chief executive, provide sufficient documentary evidence
of the reason for the absence.

E13.17 The chief executive may grant paid community service leave for voluntary emergency
management to enable the employee to fulfil an obligation in the event of a civil emergency.
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E13.18 Having considered the requirements of this clause the chief executive may approve an employee’s
application to access paid community service leave for voluntary emergency management. A
decision not to approve the leave must be taken in accordance with subclause E3.1.

Rate of payment

E13.19 Where paid leave is granted for community service leave for voluntary emergency management,
it is paid at the employee’s ordinary hourly rate of pay.

Effect on other entitlements

E13.20 A period of approved community service leave for voluntary emergency management counts as
service for all purposes.

E13.21 Public holidays for which the employee is entitled to payment that fall during periods of absence
on paid community service leave for voluntary emergency management must be paid as a normal
public holiday and will not be considered to be community service leave for voluntary emergency
management.

Additional leave

E13.22 Additional paid leave may be approved by the chief executive for any voluntary emergency
management duties required to be performed by an employee who is a member of a state or
territory emergency service.

Voluntary Community Service

Eligibility

E13.23 Community service leave for voluntary community service is available to all employees.

Entitlement

E13.24 Employees, other than casual employees, are entitled to up to 3 days of paid leave for
community service leave to engage in a recognised voluntary community service activity within a
12 month period.

E13.25 Community service leave for voluntary community service is non-cumulative.

E13.26 An employee may be granted unpaid community service leave to engage in a recognised

voluntary community service activity, subject to operational requirements in the workplace.
Evidence and conditions

E13.27 An employee should discuss their intention to be absent on community service leave for
voluntary community service, as soon as practicable, with their manager or supervisor.

E13.28 An employee must make an application to the chief executive to access their community service
leave for voluntary community service entitlement.

E13.29 The chief executive may request sufficient documentary evidence of the reason for the absence.

E13.30 In considering an application from an employee for paid leave to engage in a voluntary
community service activity, the chief executive must consider all of the following:

E13.30.1  Whether the activity is a recognised voluntary activity and benefits the local
community.

E13.30.2  Whether the community organisation or project is an acceptable organisation or
project as defined in whole-of-government policy or CIT guidelines.

E13.30.3 Whether there is a risk the activity would place the employee in a real or perceived
conflict of interest.
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E13.31

E13.32

E13.33

Leave for a voluntary community service activity must not be approved for activities that do any of
the following:

E13.31.1 Involve any payment in cash or kind for the duties performed by the employee.
E13.31.2 Replace work ordinarily undertaken by a paid worker.

E13.31.3  Are undertaken solely for direct personal benefit of the employee.

E13.31.4 Place the employee in a conflict-of-interest situation.

E13.31.5 Primarily focus on promoting particular religious or political views.

E13.31.6 Involve work which does not have a local community focus.

Having considered the requirements of this clause the chief executive may approve an employee’s
application to access paid or unpaid community service leave for voluntary community service.

A decision not to approve the leave must be made in accordance with subclause E3.1.

Rate of payment

E13.34

Community service leave for voluntary community service is granted with pay for the first 3 days
leave in a 12 month period to all employees except casual employees.

Effect on other entitlements

E13.35

E13.36

E13.37

Community service leave for voluntary community service counts as service for all purposes up
to a maximum of 23 days in any 12 month period.

Where the chief executive has approved a request for unpaid community service leave for
voluntary community service exceeding 20 days in a 12 month period, the leave in excess of 20
days does not count as service.

Public holidays for which the employee is entitled to payment that fall during periods of
absence on paid community service leave for voluntary community service must be paid as a
normal public holiday and will not be considered to be community service leave for voluntary
community service.

Interaction with other leave entitlements

E13.38

Purpose

E14.1

Eligibility
E14.2
E14.3

Leave granted under this provision may be taken in combination with approved annual or
long service leave.

E14 - Birth Leave

Birth leave is available to pregnant employees to enable them to be absent from duty to do any of
the following:

E14.1.1 Support their own wellbeing and to care for and bond with a newborn child.
E14.1.2 Support the protection of the family and children under the Human Rights Act 2004.

E14.1.3 Support the employee’s right to continuity of service.

An employee who is pregnant is eligible to be absent on birth leave.
An employee is eligible for birth leave where any of the following applies:
E14.3.1 The employee gives birth to a newborn child;

E14.3.2 the employee’s pregnancy ends at or within 20 weeks of the estimated date of
delivery of the child, including where a child is stillborn.
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E14.4 Where an employee’s pregnancy ends by miscarriage, any birth leave which has been
prospectively approved must be cancelled. In this circumstance, the employee may become
eligible for compassionate leave in accordance with clause E12 - and special birth leave in
accordance with clause E15 -.

Eligibility — paid birth leave

E14.5 An employee (other than a casual employee) who is eligible for birth leave and who has
completed 12 months of continuous service, including recognised prior service, immediately
prior to commencing a period of birth leave, is eligible for paid birth leave.

E14.6 An employee (other than a casual employee) who is eligible for birth leave and who completes 12
months of continuous service within the first 24 weeks of birth leave is eligible for paid birth leave
for the period between completing 12 months of service and the end of the first 24 weeks of birth
leave.

E14.7 An employee who is eligible for paid birth leave and who is on approved leave without pay is
eligible for paid birth leave for the period between completing the approved period of leave
without pay and the end of the first 24 weeks of birth leave.

Entitlement

E14.8 An eligible employee is entitled to be absent for up to 52 weeks birth leave for each pregnancy. To
avoid doubt, the entitlement under this clause does not increase in cases of multiple births.

E14.9 Subject to subclause E14.4, an employee who is eligible for paid birth leave is entitled to be
paid for the first 24 weeks of birth leave and this entitlement is in addition to the federal paid
parental leave scheme.

E14.10 Birth leave is non-cumulative.

E14.11 Subject to subclause E14.13 and subclause E14.14, an employee who is eligible for birth leave
must absent themselves from duty for a period commencing 6 weeks prior to the estimated
date of delivery of the child and ending 6 weeks after the actual date of birth of the child.

E14.12 An eligible employee’s period of birth leave commences 6 weeks prior to the estimated date of
delivery unless one of the following applies:

E14.12.1  The employee is approved a later commencement date under subclause E14.13. Birth
leave will commence on the date recommended by the medical practitioner.

E14.12.2  The child is born more than 6 weeks before the estimated date of delivery. Birth
leave will commence on the day the child is born.

E14.12.3  The pregnancy ends at or within 20 weeks of the estimated date of delivery of the
child, including where a child is stillborn. Birth leave will commence on the day the
pregnancy ends.

E14.13 An employee who produces medical evidence from a registered medical practitioner or a
registered midwife that they are fit for duty until a date less than 6 weeks prior to the
estimated date of delivery of the child may continue to work up until a date recommended by
the medical practitioner, subject to the approval of the chief executive.

E14.14 An employee who has given birth to a child and produces medical evidence from a registered
medical practitioner that they are fit for duty from a date less than 6 weeks after the date of
birth of the child may resume duty on a date recommended by the medical practitioner, subject
to the approval of the chief executive.

E14.15 An employee who has given birth to a child may resume duty following the end of the 6 week
period after the birth of the child and earlier than the end of the approved period of birth leave
subject to the approval of the chief executive.
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E14.16 An employee is entitled to return to work in accordance with the provisions in the NES.
Evidence and conditions

E14.17 An employee must give notice to their manager or supervisor as soon as practicable of their
intention to be absent on birth leave.

E14.18 Birth leave is deemed to be approved; however an employee must submit an application to the
chief executive for any period of birth leave. Having considered the requirements of this clause
the chief executive must approve an employee’s application to access birth leave.

E14.19 Prior to commencing birth leave an employee must provide the chief executive with evidence of
the pregnancy and the estimated date of delivery from a registered medical practitioner or
registered health professional who is operating within their scope of practice.

E14.20 If requested by the chief executive, an employee must provide the chief executive with evidence
of the birth and the date of the birth of the child as soon as possible after the birth of the child.
Such evidence may include a copy of the birth certificate or documents provided by a registered
medical practitioner or registered health professional who is operating within their scope of
practice.

Rate of payment

E14.21 The rate of payment to be paid to the employee during a paid period of birth leave is the same
rate as would be paid if the employee was granted paid personal leave.

E14.22 Despite subclause E14.21, where an employee varies their ordinary hours of work, either from
part-time to full-time, from part-time to different part-time, or from full-time to part-time,
during the 12-month period directly preceding birth leave, the rate of payment for the paid
component of their birth leave, which is capped at full-time rates, is calculated by using the
average of their ordinary hours of work, excluding any periods of leave without pay, for the 12-
month period immediately before the period of birth leave commences.

E14.23 To avoid doubt, an employee’s status and all other entitlements remain unaltered by the
operation of subclause E14.22.

E14.24 Paid birth leave may be taken with full or half pay, or a combination of full and half pay, with
credits to be deducted on the same basis. The maximum paid period is up to 48 weeks at half
pay.

E14.25 The chief executive may approve, subject to a medical certificate from a registered medical

practitioner, an employee taking paid birth leave in a non-continuous manner, on the condition
no other form of paid leave is approved before the employee has used all of their paid birth
leave entitlement.

E14.26 A period of paid birth leave does not extend the maximum 52 week period of birth leave available
to an eligible employee.

E14.27 An employee’s period of absence on birth leave between the paid period of birth leave and the
maximum 52 week period of birth leave must be without pay, unless other paid leave entitlements
are accessed.

Effect on other entitlements
E14.28 Birth leave with pay counts as service for all purposes.

E14.29 Any period of unpaid birth leave taken by an employee during the period commencing 6 weeks
prior to the estimated date of delivery of the child and ending 6 weeks after the actual date of
birth of the child counts as service for all purposes.

E14.30 Subject to subclause E14.29, any period of unpaid birth leave taken by an employee does not
count as service for any purpose, but does not break continuity of service.
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E14.31

Public holidays for which the employee would otherwise have been entitled to payment that
fall during periods of absence on birth leave will not be paid as a normal public holiday.

Interaction with other leave entitlements

E14.32

E14.33

An application by an employee for long service leave or annual leave during a period that would
otherwise be an unpaid period of birth leave must be granted to the extent of available
entitlements.

Subject to subclause E4.55, an application by an employee for personal leave during a period
that would otherwise be an unpaid period of birth leave must be granted subject to the
employee providing a certificate from a registered medical practitioner or registered health
professional operating within their scope of practice to the extent of available entitlements.

Keep in touch arrangements (birth leave)

E14.34

E14.35

E14.36

Purpose

E15.1

Eligibility
E15.2

Entitlement

E15.3

At any time after 6 weeks from the child’s date of birth, an employee may, following an
invitation from the chief executive, agree to attend the workplace on up to 10 separate
occasions of up to one day each so as to keep in touch with developments in the workplace
(for meetings and training etc.).

The employee will be paid at their ordinary hourly rate of pay for the hours they attend the
workplace in accordance with subclause E14.34 during unpaid birth leave. Keep in touch
attendance counts as service for all purposes, but does not extend the period of leave and does
not end or reduce the entitlement to birth leave.

For the purpose of subclause E14.34, a medical certificate is not required.

E15 - Special Birth Leave

Special birth leave is available to employees where any of the following apply:
E15.1.1 The employee is not fit for work due to a pregnancy-related illness.

E15.1.2 The pregnancy of the employee ends between 28 weeks and 20 weeks of the
estimated date of delivery, other than by the birth of a living child.

Note: If a pregnancy ends within 20 of the estimated date of delivery of the child the employee
may be entitled to paid or unpaid birth leave as per subclause E14.3.

Special birth leave is available to all employees and eligible casual employees.

An employee is entitled to a period of unpaid special birth leave for the duration certified by a
registered medical practitioner or registered health professional operating within their scope
of practice as necessary.

Evidence and conditions

E15.4

E15.5

E15.6

The employee must provide the chief executive with notice that they are taking special birth
leave. The notice must be given as soon as practicable (which may be after the leave has
started); and should include the period, or expected period, of the leave.

An employee must submit an application to the chief executive for any period of special birth
leave. Having considered the requirements of this clause the chief executive must approve an
employee’s application to access special birth leave.

An employee who has given notice that special birth leave will be (or is being) taken must
provide reasonable evidence of the purpose for taking leave. This evidence may include a
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medical certificate from a registered medical practitioner or a registered health professional
operating withing their scope of practice.

Rate of payment
E15.7 Special birth leave is granted without pay.

Effect on other entitlements

E15.8 Special birth leave does not count as service for any purpose.
E15.9 Special birth leave does not break continuity of service.
E15.10 Special birth leave accessed due to pregnancy-related illness is not deducted from the

entitlement for unpaid birth leave accessed after the birth of the child.
Interaction with other leave types
E15.11 Special birth leave is in addition to any accrued personal leave entitlement.

E15.12 Special birth leave is in addition to compassionate leave.

E16 - Primary Care Giver Leave

Purpose

El16.1 Primary care giver leave is available to employees to enable them to be absent from duty to do
both of the following:

E16.1.1 Care for and bond with a newborn child.
E16.1.2 Support the protection of the family and children under the Human Rights Act 2004.

Eligibility

E16.2 Primary care giver leave is available to employees (other than casual employees) who are the
primary care giver of a newborn child.

E16.3 An employee is eligible for primary care giver leave if they have completed at least 12 months
continuous service, that may include recognised prior service, immediately prior to commencing
a period of primary care giver leave.

E16.4 An employee who is eligible for paid birth leave, foster and short-term care leave, or adoption,
permanent or long term care leave is not eligible for primary care giver leave.

E16.5 An employee who completes the 12 months of continuous service within 18 weeks of becoming
the primary care giver for a child is eligible for primary care giver leave from the date they are
eligible for the leave to the end of the first 18 weeks of becoming the primary care giver of the
child.

Entitlement

E16.6 An eligible employee is entitled to 18 weeks of paid primary care giver leave in relation to a
birth and this entitlement is in addition to the federal paid parental leave scheme. To avoid
doubt, the entitlement under this clause does not increase in cases of multiple births,
adoptions or care and protection orders that apply to more than one child.

E16.7 Primary care giver leave is non-cumulative.

E16.8 An employee is entitled to return to work in accordance with the provisions in the NES.

Evidence and conditions

E16.9 An employee should discuss with their manager or supervisor, as soon practicable, their
intention to be absent on primary care giver leave.
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E16.10

E16.11

E16.12

E16.13

E16.14

E16.15

E16.16

E16.17

E16.18

E16.19

An employee must make an application to the chief executive to access their primary care giver
leave.

The employee must provide the chief executive with appropriate evidence concerning the
reasons for and circumstances under which the primary care giver leave application is made,
which may include any of the following:

E16.11.1 A certificate from a registered medical practitioner or registered health professional
operating within their scope of practice relating to the estimated date of delivery of
a child.

E16.11.2 A birth certificate.

In all cases details of leave being taken by other persons who may be considered a primary care
giver in relation to the same child (or children in the case of multiple births) must be provided.

Before granting primary care giver leave, the chief executive must be satisfied that the employee
demonstrates that they are the primary care giver.

For the purposes of this clause a newborn is considered to be a baby of up to 26 weeks old. In
extenuating circumstances, the chief executive may approve primary care giver leave when a
newborn is more than 26 weeks old.

For the purposes of clause E16.14, the primary care giver is entitled to access up to 18 weeks
primary care givers leave where the leave has commenced before the baby was 26 weeks old,
subject to subclause E16.16.

Having considered the requirements of this clause the chief executive may approve an employee’s
application to access primary care giver leave.

The 18 weeks available as paid primary care giver leave includes any paid bonding leave (including
the personal leave component of the bonding leave entitlement) previously taken by that
employee in relation to the birth. For clarity, the total combined entitlement of paid bonding leave
(including the personal leave component of the bonding leave entitlement) and paid primary care
givers leave available is 18 weeks in relation to the birth.

Primary care giver leave may be taken in any combination with birth leave provided that the
person who has given birth and entitled to birth leave, and the other employee eligible for primary
care giver leave do not take these forms of paid leave concurrently.

Subclause E16.17 does not apply where the person giving birth is an ACTPS employee entitled to
surrogacy leave in accordance with clause E27 -.

Rate of payment

E16.20
E16.21

E16.22

E16.23

Primary care giver leave is granted with pay.

The rate of payment to be paid to the employee during a paid period of primary care giver leave
is the same rate as would be paid if the employee was granted personal leave.

Despite subclause E16.21, where an employee varies their ordinary hours of work, either from
part-time to full-time, from part-time to different part-time, or from full-time to part-time,
during the 12-month period directly preceding primary care giver leave, the rate of payment
for the paid component of their primary care giver leave, which is capped at full-time rates, is
calculated by using the average of their ordinary hours of work, excluding any periods of leave
without pay, for the 12-month period immediately before the period of primary care giver
leave commences.

To avoid doubt, an employee’s status and all other entitlements remain unaltered by the
operation of subclause E16.22.
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E16.24 Primary care giver leave may be granted with full or half pay, or a combination of full and half
pay, with credits to be deducted on the same basis. The maximum paid period is up to 36 weeks
at half pay.

E16.25 The chief executive may approve an employee taking primary care giver leave in a non-
continuous manner, provided a period of annual leave or long service leave in between the
periods of primary caregiver leave will not be approved until the employee has used all of the
employee’s paid primary care giver leave entitlement within 72 weeks of the birth of the child.

Effect on other entitlements
E16.26 Primary care giver leave counts as service for all purposes.

E16.27 Public holidays for which the employee would otherwise have been entitled to payment that fall
during periods of absence on primary caregiver leave will not be paid as a public holiday.

Interaction with other leave types

E16.28 Primary care giver leave does not extend the maximum period of unpaid parental leave available
to an employee. To avoid doubt, primary care giver leave is not extended by public holidays which
fall during periods of primary care giver leave.

Keep in touch arrangements (primary care giver leave)

E16.29 An employee on primary care giver leave may, following an invitation from the chief executive
agree to attend the workplace on up to 10 separate occasions of up to one day each so as to keep
in touch with developments in the workplace (for meetings and training etc.).

E16.30 The employee will be paid at their ordinary hourly rate of pay for the hours they attend work in
accordance with subclause E16.29 during paid primary care giver leave. Keep in touch attendance
will count as service for all purposes, but does not extend the period of leave and does not end or
reduce the entitlement to primary care giver leave.

E17 - Parental Leave

Purpose

E17.1 Parental leave without pay is in addition to the provisions available in birth leave, primary care
giver leave and adoption, permanent or long term care leave and is available to employees to
enable them to be absent from duty following the birth or adoption of a child or the
commencement of a permanent caring arrangement for a child.

Eligibility

E17.2 Parental leave is available to an employee or an eligible casual employee who is the primary care
giver of a child following the birth or adoption of a child or the commencement of a permanent
caring arrangement for a child.

Entitlement

E17.3 An employee is entitled to up to 2 years of parental leave following the child’s birth, adoption or
commencement of a permanent or long term caring arrangement, less any period of birth leave,
primary care giver leave or adoption, or permanent or long term care leave which the employee
has taken in relation to the same child.

E17.4 To avoid doubt, the entitlement under this clause does not increase in cases of multiple births,
adoptions or permanent caring arrangements that apply to more than one child at any one time.

E17.5 At the end of this time the employee is entitled to return to work in accordance with the
provisions in the National Employment Standards.

E17.6 An employee may apply for up to 52 additional weeks of parental leave for up to 2 further

occasions of birth. The leave must be granted if all the following apply:
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E17.6.1 The parental leave is taken within 3 years following the child’s birth, adoption or
commencement of a permanent or long term caring arrangement.

E17.6.2 That the employee agrees, where necessary, to become unattached.

E17.6.3 The parental leave is taken in periods of one week or more.

Evidence and conditions

E17.7

E17.8

E17.9

E17.10

E17.11

An employee should discuss with their manager or supervisor, as soon as practicable, their
intention to be absent on parental leave.

An employee must make an application to the chief executive to access their unpaid parental leave
entitlement.

The chief executive must approve an employee’s application to access parental leave if satisfied
the employee has met the requirements under this clause.

The employee must provide the chief executive with appropriate evidence concerning the
reasons for and circumstances under which the unpaid parental leave application is made,
which may include any of the following:

E17.10.1 A birth certificate.
E17.10.2 Documents from an adoption authority concerning the adoption of a child.
E17.10.3 Documents relating to a permanent caring arrangement.

The chief executive must not grant parental leave if the employee’s domestic partner is on
parental leave and is an employee of the ACTPS.

Rate of payment

E17.12

Parental leave is granted without pay.

Effect on other entitlements

E17.13
E17.14
E17.15

Parental leave does not count as service for any purpose.
Parental leave does not break continuity of service.

Public holidays for which the employee would otherwise have been entitled to payment that
fall during periods of absence on parental leave will not be paid as a normal public holiday.

Interaction with other leave types

E17.16

E17.17

An employee on parental leave may access annual and long service leave on full or half pay to
the extent of available entitlements.

An application by an employee for personal leave during a period that would otherwise be a
period of parental leave must be granted subject to the employee providing a certificate from
a registered medical practitioner or registered health professional operating within their scope
of practice, in accordance with subclause E4.55.

Keep in touch arrangements (parental leave)

E17.18

E17.19

An employee may, following an invitation from the chief executive, agree to attend the workplace
on up to 10 separate occasions of up to one day each so as to keep in touch with developments in
the workplace (for meetings and training etc.), less any keep in touch time approved during birth
or primary caregiver leave as per subclause E14.34 or subclause E16.29.

The employee will be paid at their ordinary hourly rate of pay for the hours that they attend
the workplace in accordance with subclause E17.18. Keep in touch attendance counts as
service for all purposes, but does not extend the period of leave and does not end or reduce
the entitlement to parental leave.
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E18 - Bonding Leave
Purpose

E18.1 Bonding leave is available to employees to enable them to be absent from duty to do the
following:

E18.1.1 Bond with their newborn child, adopted child or a child for whom the employee’s
domestic partner has commenced a primary care giving role under a permanent
caring arrangement.

E18.1.2 Support the protection of the family and children under the Human Rights Act 2004.
Eligibility
E18.2 Bonding leave is available to employees (other than casual employees) at the time of the

child’s birth, adoption or the commencement of a permanent or long term caring arrangement
when the employee is not the primary care giver to the child.

E18.3 An employee who is eligible for paid birth leave, adoption, permanent or long term care leave or
primary care giver leave is not entitled to bonding leave. If bonding leave has been taken by the
employee, and the employee later becomes entitled to primary care giver leave, paid bonding
leave and paid personal leave taken in accordance with this clause will reduce available primary
care giver leave.

Entitlement

E18.4 Under this clause, an employee is entitled to be absent on paid leave for a maximum of 5 weeks
at, or near, the time of the birth, adoption or commencement of the permanent or long term
caring arrangement. The maximum absence may be increased by a further 1 week of personal
leave for bonding purposes as per subclause E4.43.

E18.5 In accordance with the NES, an eligible employee is entitled to be absent up to a maximum of 8
weeks of concurrent unpaid bonding leave in the first 12 months following the birth or adoption
or commencement of a permanent or long term caring arrangement for a child, subject to a
minimum period of 2 weeks at a time unless a shorter period is agreed by the chief executive.

E18.6 The entitlement under subclause E18.5 is reduced by the extent of the entitlement accessed by
an employee under subclause E18.4.

E18.7 To avoid doubt, the entitlement under this clause does not increase in cases of multiple births,
adoptions or permanent caring arrangements that apply to more than one child at the one time.

E18.8 Bonding leave is non-cumulative.

E18.9 Paid bonding leave must be taken within 14 weeks from the date of birth, adoption or
commencement of the permanent or long term caring arrangements, unless there are exceptional
circumstances and the chief executive agrees to a longer period.

E18.10 The 1 week of personal leave accessed as per subclause E4.43 may be taken at any time up to
14 weeks from the date of the birth, adoption or commencement of the permanent or long term
caring arrangement.

E18.11 Where an employee’s domestic partner is also an ACTPS employee this leave may be taken
concurrently with the domestic partner receiving birth leave, adoption, permanent or long term
care leave or primary care giver leave.

Evidence and conditions

E18.12 An employee should discuss with their manager or supervisor, as soon as practicable, their
intention to be absent on bonding leave.
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E18.13

E18.14

E18.15

Bonding leave must be approved subject only to the chief executive being satisfied that the
eligibility requirements have been met; however, an employee must submit an application to
the chief executive for any period of bonding leave.

The employee must provide the chief executive with appropriate evidence concerning the
circumstances under which the bonding leave application is made, which may include any of the
following:

E18.14.1 A medical certificate relating to the estimated date of delivery of a child.
E18.14.2 A birth certificate.

E18.14.3 Documents from an adoption authority concerning the proposed adoption of a
child.

E18.14.4 Documents relating to a permanent caring arrangement until the child reaches
18 years old.

Unless the chief executive determines that exceptional circumstances apply, bonding leave
must not be approved to care for any of the following:

E18.15.1 A baby over 14 weeks old (not applicable in cases of adoption, permanent or long
term caring arrangements).

E18.15.2  An adopted adult or adult who is the subject of a permanent caring arrangement
over 18 years old on the day of placement.

Rate of payment

E18.16
E18.17

E18.18

Bonding leave is granted with or without pay.

The rate of payment to be paid to the employee during a period of paid bonding leave is the
same rate as would be paid if the employee was granted personal leave.

Bonding leave may be granted with full or half pay, or a combination of full and half pay, with
credits to be deducted on the same basis. The maximum paid period is up to 10 weeks at half

pay.

Effect on other entitlements

E18.19

E18.20

Purpose

E19.1

Eligibility
E19.2

E19.3

Paid bonding leave counts as service for all purposes and unpaid bonding leave does not count as
service for any purposes, but does not break continuity of service.

Public holidays for which the employee is entitled to payment that fall during periods of absence
on paid bonding leave must be paid as a normal public holiday and will not extend the maximum
period of bonding leave.

E19 - Grandparental Leave

Grandparental leave is available to employees to enable them to be absent from duty to
undertake a primary care giving role to their grandchild during normal business hours.

Grandparental leave is available to employees other than casual employees and employees on
probation.

To be eligible for grandparental leave, the baby or child whom the employee is providing care
for must be one of the following:

E19.3.1 Their grandchild.
E19.3.2 Their step-grandchild.
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E19.3.3 Their adopted grandchild.

E19.3.4 A child for whom the employee’s child has parental or caring responsibility
authorised under a law of a State or Territory.

Entitlement

E19.4 An eligible employee may be granted up to 52 weeks of grandparental leave, in relation to
each grandchild under care. This leave may be taken over a period not exceeding 5 years.

E19.5 Grandparental leave is available up until the fifth birthday of the grandchild for whom the
employee is the primary care giver.

E19.6 Grandparental leave is non-cumulative.

E19.7 The length of a period of absence on grandparental leave must be agreed between the eligible

employee and the chief executive.

Example 1: A day or part-day on an occasional basis.

Example 2: A regular period of leave each week, fortnight or month.
Example 3: A larger block of leave such as 6 or 12 months.

E19.8 If an employee is absent on grandparental leave and becomes a grandparent to another
grandchild, for whom they are the primary care giver, a new application must be made as per
subclause E19.10.

Evidence and conditions

E19.9 An employee should discuss with their manager or supervisor, as soon as practicable, their
intention to be absent on grandparental leave.

E19.10 An employee must make an application to the chief executive to access their grandparental
leave entitlement, and must include details of the period, or expected period, of the absence.

E19.11 Having considered the requirements of this clause the chief executive may approve an
employee’s application to access grandparental leave. A decision not to approve the leave must
be taken in accordance with subclause E3.1.

E19.12 The chief executive should not approve an application for grandparental leave where an
employee has an annual leave balance in excess of 8 weeks.

E19.13 An application for grandparental leave must include one of the following types of evidence:

E19.13.1 A statutory declaration or a medical certificate confirming the birth or the
estimated date of delivery of the grandchild.

E19.13.2  The grandchild's adoption certificate or a statutory declaration confirming the
adoption of the grandchild.

E19.13.3 A letter or a statutory declaration confirming that there is an authorised care situation.

E19.14 If both grandparents are employees of the ACTPS either grandparent may be granted leave but
the leave may not be taken concurrently.

Rate of payment
E19.15 Grandparental leave is granted without pay.
Effect on other entitlements

E19.16 Employees cannot engage in outside employment during a period of grandparental leave
without the prior approval of the chief executive.
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E19.17

E19.18
E19.19

Grandparental leave counts as service for all purposes except the accrual of annual leave and
personal leave.

Grandparental leave does not break continuity of service.

Public holidays for which the employee would otherwise have been entitled to payment that fall
during periods of absence on grandparental leave will not be paid as a normal public holiday.

Interaction with other leave entitlements

£19.20

E19.21

An employee on grandparental leave may access annual leave, purchased leave or long service
leave.

An application by an employee for personal leave during a period that would otherwise be
grandparental leave must be granted subject to the employee providing a certificate from a
registered medical practitioner or registered health professional who is operating within their
scope of practice.

Unattachment

E19.22

Purpose

E20.1

Eligibility
E20.2

E20.3

E20.4

E20.5

During an employee’s absence on grandparental leave, the chief executive may, with the
employee’s written consent, declare the employee unattached.

E20 - Adoption, Permanent or Long Term Care Leave

Adoption, permanent or long term care leave is available to employees to enable them to be
absent from duty to do the following:

E20.1.1 Care for and bond with an adopted child or a child for whom the employee has a
permanent caring responsibility, including kinship arrangements, where the child is
under 18 years old.

E20.1.2 Support the protection of the family and children under the Human Rights Act 2004
and the Children and Young People Act 2008.

Paid adoption, permanent or long term care leave is available to an employee (other than a
casual employee) who is the primary care giver of one of the following:

E20.2.1 An adopted child.

E20.2.2 A child for whom the employee has a permanent caring responsibility, where the
child is under 18 years old.

An employee providing foster care under a Concurrency Care Foster Care Program described
in clause E22 - must be treated as having a permanent caring responsibility, and be eligible
for adoption, permanent or long term care leave subject to the terms of this clause.

An employee is not eligible for any further grant of adoption, permanent or long term care leave
for a child if both the following apply to the employee in relation to that child:

E20.4.1 The employee is granted adoption, permanent or long term care leave in respect of
the child being cared for under a Concurrency Care Foster Care Program.

E20.4.2 The employee subsequently enters into an adoption, permanent or long term care
arrangement for that child.

An employee who has completed at least 12 months continuous service, including recognised
prior service, immediately prior to commencing a period of adoption, permanent or long term
care leave is eligible for adoption, permanent or long term care leave.
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E20.6 An employee who is eligible for paid primary care giver leave is not eligible for adoption,
permanent or long term care leave.

E20.7 An employee who completes 12 months of continuous service within 18 weeks of becoming the
primary care giver for an adopted child or a child for whom the employee has a permanent caring
responsibility is eligible for adoption, permanent or long term care leave for the period between
completing 12 months of qualifying service and the end of the first 18 weeks of becoming the
primary care giver of the child.

Entitlement

E20.8 An eligible employee is entitled to 18 weeks of paid leave in relation to each occasion of adoption
or commencement of a permanent or long term caring responsibility, less any leave taken in
accordance with clause E21 - in the same 12 month period in relation to the same child.

E20.9 A casual employee is entitled to unpaid pre-adoption leave in accordance with the provisions of
the NES.

E20.10 To avoid doubt, the entitlement under subclause E20.8 does not increase when the adoption,
permanent or long term caring responsibility involves more than one child at the time of
application.

E20.11 Adoption, permanent or long teerm care leave is non-cumulative.

E20.12 An employee is entitled to return to work in accordance with the provisions in the NES.

Evidence and conditions

E20.13 An employee should discuss with their manager or supervisor, as soon practicable, their
intention to be absent on adoption, permanent or long term care leave.

E20.14 An employee must make an application to the chief executive to access their adoption, permanent
or long term care leave.

E20.15 The employee must provide the chief executive with appropriate evidence concerning the
reasons for and circumstances under which the adoption, permanent or long term care leave
application is made, which may include any of the following:

E20.15.1 Documents from an adoption authority concerning the adoption.

E20.15.2  An authorisation as a kinship carer made under the Children and Young Peoples Act
2008.

E20.15.3 Documents confirming that an arrangement consistent with the terms set out in
clause E22 - applies.

E20.16 In all cases details of leave being taken by other persons in relation to the same child must be
provided.
E20.17 Leave under this clause must not be approved for employees in circumstances where the child

has lived continuously with the employee for a period of 6 months or more at the date of
placement or in cases where the child is a child of the employee or employee’s spouse or

partner.

E20.18 Before granting leave the chief executive must be satisfied that the employee is the primary care
giver.

E20.19 Adoption, permanent or long term care leave may commence up to one week prior to the date

the employee assumes permanent caring responsibility for the child but not later than the
formal commencement of the adoption or permanent or long term caring responsibility, unless
exceptional circumstances apply.
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E20.20 In all cases, the child must be under 18 years old on the date the employee assumes permanent
responsibility for the child for leave to be approved.

Rate of payment

E20.21 Adoption, permanent or long term care leave is granted with pay, except for unpaid pre-
adoption leave for casual employees.

E20.22 The rate of payment to be paid to the employee during a paid period of adoption, permanent or
long term care leave is the same rate as would be paid if the employee was granted personal
leave.

E20.23 Despite subclause E20.22 where an employee varies their ordinary hours of work, either from

part-time to full-time, from part-time to different part-time, or from full-time to part-time,
during the 12 month period directly preceding adoption, permanent or long term caring leave,
the rate of payment for the paid component of their adoption, permanent or long term care
leave, which is capped at full-time rates, is calculated by using the average of their ordinary
hours of work, excluding any periods of leave without pay, for the 12-month period
immediately before the period of adoption, permanent or long term care leave commences.

E20.24 To avoid doubt, an employee’s status and all other entitlements remain unaltered by the
operation of subclause E20.23.

E20.25 The chief executive may approve an employee taking adoption, permanent or long term care leave
in a non-continuous manner, provided a period of annual leave or long service leave in between
the periods of adoption, permanent or long term care leave will not be approved until the
employee has used all of the employee’s paid adoption, permanent or long term care leave
entitlement within 52 weeks of the commencement of the adoption, permanent or long term
caring responsibility.

E20.26 Leave may be granted with full or half pay, or a combination of full and half pay, with credits to
be deducted on the same basis. The maximum paid period is up to 36 weeks at half pay.

Effect on other entitlements
E20.27 Paid adoption, permanent or long term care leave counts as service for all purposes.

E20.28 Public holidays for which the employee would otherwise have been entitled to payment that
fall during periods of absence on adoption, permanent or long term care leave will not be paid
as a normal public holiday.

Interaction with other leave types
E20.29 Adoption, permanent or long term care leave does not extend the maximum period of unpaid
parental leave available to an employee.
E21 - Foster and Short-term Care Leave

Purpose

E21.1 Foster and short-term care leave is available to employees to enable them to be absent from
duty to do the following:

E21.1.1 Care for a child in an emergency or other short-term out of home care placement,
including kinship arrangements and respite care, that has not been determined to
be permanent.

E21.1.2 Support the protection of the family and children under the Human Rights Act 2004
and the Children and Young People Act 2008.
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Eligibility
E21.2 Foster and short-term care leave is available to employees (other than casual employees) who

are the primary care giver of a child in an emergency or other out of home care placement that
has not been determined as permanent.

E21.3 An employee who has completed at least 12 months continuous service, including recognised
prior service, immediately prior to commencing a period of foster and short-term care leave, is
eligible for foster and short-term care leave.

Entitlement

E21.4 An eligible employee is entitled to a period of paid leave proportionate to the duration of the
caring arrangement per application, up to a maximum of 10 working days or shifts per calendar
year.

E21.5 Where the duration of the existing arrangement is subsequently altered, for example, a change

from an emergency placement to a short-term placement, the employee may, subject to further
application and approval, have their leave extended up to a maximum period of 10 working days
or shifts.

E21.6 An eligible employee is entitled to paid leave as per subclause E21.4 to undertake accreditation
towards an enduring parental authority to care for the child to whom the current short-term
caring arrangement applies.

E21.7 The entitlement under subclause E21.4 does not increase when the short-term caring
arrangement involves more than one child at the time of application.

E21.8 Foster and short-term care leave is non-cumulative.

E21.9 Where an employee exhausts their paid leave entitlement under this clause the employee may
seek approval for further unpaid leave.

Evidence and conditions

E21.10 An employee should discuss with their manager or supervisor, as soon practicable, their
intention to be absent on foster and short-term care leave.

E21.11 An employee must make an application, as soon as practicable, to the chief executive to access
their foster and short-term care leave.

E21.12 The employee must provide the chief executive with appropriate evidence concerning the reasons
for and circumstances under which each foster and short -term care leave application is made,
which may include any of the following:

E21.12.1 Documents relating to current and previous court orders granting responsibility
for a foster child.

E21.12.2 Documents from a registered health professional or registered medical practitioner.

E21.13 Having considered the requirements of this clause the chief executive may approve an employee’s
application to access foster and short term care leave. A decision not to approve the leave must be
taken in accordance with subclause E3.1.

Rate of payment
E21.14 Foster and short-term care leave is granted with pay or without pay.

E21.15 The rate of payment during absence on a period of paid foster and short-term care leave is the
same rate as would be paid if the employee was granted personal leave.

E21.16 The approved leave period may be taken at full pay in a single block or as single or part days.
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Effect on other entitlements

E21.17 Paid foster and short-term care leave counts as service for all purposes and unpaid foster and
short-term care leave does not count as service for any purposes but does not break continuity
of service.

E21.18 Public holidays for which the employee is entitled to payment that fall during periods of

absence on paid foster and short-term care leave must be paid as a normal public holiday and
will not be considered to be foster and short-term care leave.

Interaction with other leave types

E21.19 An eligible employee is required to have exhausted their entitlement under this leave clause
before accessing their personal leave credit to care for a child, for whom they are responsible
under a short-term caring arrangement, who is ill or injured.

E22 - Concurrency Care Entitlement to Adoption of Permanent Care Leave

E22.1 For the purpose of subclause E22.2, a community organisation is an organisation involved
with out of home care and adoption of children and young people such as the following:

E22.1.1 A member of the ACT Together consortium.
E22.1.2 Marymead.
E22.1.3 A similar organisation based outside the ACT.

E22.2 For the purposes of subclause E22.3, a Concurrency Care Foster Care Program involves a
community organisation placing a child with foster carers while restoration to the birth family
is explored. If restoration is not achieved, the foster carers have an opportunity to care for the
child permanently. The primary care giver in such an arrangement is required by the
community organisation to take a minimum of 12 month leave to stabilise the placement of
the child.

E22.3 Notwithstanding clause E21 -, an employee who provides foster care under a Concurrency Care
Foster Care Program, in accordance with arrangements approved by the Community Services
Directorate, is entitled to apply for adoption, permanent or long term care leave under clause
E20 -, as if they had a permanent caring responsibility. Such employees are not entitled to leave
under clause E21 -.

E23 - Family, Domestic or Sexual Violence Leave

Purpose

E23.1 Leave under this clause is available to employees to enable them to deal with the impact caused
by family, domestic or sexual violence. CIT is committed to assisting employees experiencing
family, domestic or sexual violence to remain in work, maintain their physical and financial
security and access relevant services.

Eligibility

E23.2 Family, domestic or sexual violence leave is available to all employees:
E23.2.1 Experiencing family, domestic or sexual violence; or
E23.2.2 supporting an immediate family member experiencing family, domestic or sexual

violence.

Entitlement

E23.3 An employee experiencing family, domestic or sexual violence has access up to a maximum of 20
days or shifts per calendar year of paid leave. Family, domestic or sexual violence leave is non-
cumulative.
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E23.4

E23.5

E23.6

E23.7

Family, domestic or sexual violence leave is in addition to other leave entitlements and is not to
be used as a substitute for personal leave. However, where supporting evidence is not
immediately available the head or service must, grant paid leave under clause E5 - of this
Agreement (Personal Leave in Special, Extraordinary or Unforeseen Circumstances), subject to
available credit. If the employee subsequently produces supporting evidence, the personal leave
will be re-credited and the leave taken will be converted to family, domestic or sexual violence
leave.

Family, domestic or sexual violence leave is to be used for, but not limited to, the following actions
required as a consequence of family, domestic or sexual violence occurring:

E23.5.1 Attendance at appropriate medical appointments for referral to other appropriate
counselling or support services.

E23.5.2 Obtaining legal advice.

E23.5.3 Attending counselling appointments.

E23.5.4 Seeking assistance from other relevant support services.
E23.5.5 Attending court proceedings.

E23.5.6 Attending prosecution appointments.

E23.5.7 Attending police appointments.

E23.5.8 Attending to Protection Order matters and Domestic Violence Order matters however
termed.

E23.5.9 Attending to issues arising through urgent property damage.
E23.5.10 Seeking veterinary assistance for pets injured.

E23.5.11 Accessing alternative accommodation.

E23.5.12  Accessing alternative childcare or schooling for children.

E23.5.13  Any other reason relating to recovering from the effects of experiencing family,
domestic or sexual violence where personal leave is not applicable.

Note: An employee, accessing leave under this provision, may require additional time for travel
and recovery following attendance at appointments, proceedings etc.

Family, domestic or sexual violence leave may be taken as consecutive or single days, or as part
days.

For confidentiality and privacy reasons family, domestic or sexual violence leave will be
attributed as coming under “where leave cannot be granted under any other provision” which
is included and identified within “Other Leave Types” in Annex D of this Agreement.

Evidence and conditions

E23.8

E23.9

E23.10

Employees wishing to access family, domestic or sexual violence leave should discuss making an
application with their manager or supervisor or an appropriate HR Manager as soon as reasonably
practical.

As a general rule, a leave application should be submitted by an employee for approval by the
chief executive before the commencement of the leave. However, retrospective applications
may be approved provided that appropriate evidence is provided as soon as reasonably
practicable upon the employee’s return to the workplace.

Evidence of the occurrence of family, domestic or sexual violence is required to access leave for
family, domestic or sexual violence purposes.
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E23.11

E23.12

E23.13

Evidence may include any of the following:
E23.11.1 A documentissued by the Police or a court.

E23.11.2 A written referral, issued by a registered medical practitioner or registered nurse,
to a counsellor trained in providing support in family, domestic or sexual violence
situations.

E23.11.3 A document issued by a counsellor who is trained in providing support to people
experiencing the effects of family, domestic or sexual violence.

E23.11.4 Written confirmation from an Employee Assistance Program provider or from a
family, domestic or sexual violence support service that the employee is
experiencing family, domestic or sexual violence issues.

Managers are to keep all information concerning the leave application strictly confidential. This
includes, after sighting any supporting documentation, returning that documentation to the
employee.

Having considered the requirements of this clause the chief executive may approve an employee’s
application to access family, domestic or sexual violence leave. A decision not to approve the leave
must be taken in accordance with subclause E3.1.

Rate of payment

E23.14
E23.15

E23.16

E23.17

Family, domestic or sexual violence leave is granted with pay.

For an employee other than a casual employee, the rate of payment for family, domestic or sexual
violence leave is the employee’s full rate of pay, worked out as if the employee had not taken the
period of leave.

For a casual employee, the rate of payment for family, domestic or sexual violence leave is the
employee’s full rate of pay, worked out as if the employee had worked the hours in the period for
which the employee was rostered or expected to be rostered.

Family, domestic or sexual violence leave may be granted at half pay where there are extenuating
circumstances.

Effect on other entitlements

E23.18

Leave with pay for family, domestic or sexual violence purposes counts as service for all
purposes.

Interaction with other leave types

E23.19

E23.20

E23.21

Where family, domestic or sexual violence leave credits have been exhausted, the chief
executive may grant an employee leave without pay or other forms of paid leave, such as
annual leave or long service leave.

Employees should utilise personal leave for an illness or injury, or to seek treatment for an
illness or injury, caused by family, domestic or sexual violence.

Leave entitlements under clause E5 - of this Agreement (Personal Leave in Special,
Extraordinary or Unforeseen Circumstances) may be used by an employee who is seeking leave
to support a person who is experiencing family, domestic or sexual violence.

Employee Assistance

E23.22

Reasonable adjustments must be facilitated to ensure the employee’s individual safety in the
workplace including different work locations, removal or change of phone listing, changes to
their work email address and other practicable workplace adjustments.
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E24 - Recovery Leave Arrangements for Employees above Senior Officer Grade A and
Equivalent*

This clause is not relevant to the Common Terms and Conditions for employees covered by this Agreement.

E25 - Long Service Leave*
This clause should be read in conjunction with clause M6 -.
Definitions
E25.1 The following definitions apply to long service leave:
E25.1.1 Current rate of salary means the salary an employee received on the relevant day.
E25.1.2 Eligible employment means:
E25.1.2 (a) continuous employment by the ACTPS; and
E25.1.2 (b) continuous recognised prior employment; and

E25.1.2 (c) a period of leave without pay to count as service (other than personal
leave without pay in excess of 78 weeks and leave in relation to defence
employment being employment in the Reserve Forces or of the Citizen
Forces either on a continuous full-time basis or for a period fixed in
accordance with the Defence Act 1903, or equivalent legislation as in
force at the relevant time, or national service; and

E25.1.3 Eligible employment excludes:

E25.1.3 (a) employment remunerated by fees, allowances or commission,
honorarium or equivalent; and

E25.1.3 (b) appointment or engagement for the sole purpose of overseas
employment; and

E25.1.3 (c) unauthorised absence.

E25.1.4 Prescribed average number of hours in respect of part-time employment is the
greater of:

E25.1.4 (a) the employee’s average number of hours of employment per week:

E25.1.4 (b) during the 12 months of eligible part-time employment ending on the
relevant day set out above; or

E25.1.4 (c) during the periods aggregating 12 months the employee was last
employed on part-time hours before the relevant day set out above; or

E25.1.4 (d) if the employee has less than 12 months of eligible part-time
employment, during the period or periods when the employee has been
employed on part-time hours; or

E25.1.4 (e) the employee’s average number of hours of employment per week
E25.1.4 (f) during the entire period of their eligible employment.
E25.1.5 Relevant day means:

E25.1.5 (a) Inrelation to an employee who has been granted long service leave, the
day immediately before the date that leave commences; and

E25.1.5 (b) in relation to an employee who receives a payment in lieu of long service
leave:
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E25.1.5 (b) (i) the day immediately before the date they cease to be
an employee; or

E25.1.5 (b) (ii) the nominated date to cash out accrued long service
leave credit.
E25.1.6 Relevant rate per hour means the rate per hour that salary would be payable to the

employee on the relevant day.

Purpose

E25.2 Long service leave is available to employees to enable them to be absent from duty in
recognition of their length of service in the public sector.
Note: Historically and in other jurisdictions long service leave may have been, or be, known by
other names, including long leave, furlough or extended leave.

Eligibility

E25.3 Long service leave is available to all employees including casual employees.

E25.4 This clause does not apply to a person who is:
E25.4.1 seconded to CIT from the Commonwealth, State or Territory government; or
E25.4.2 appointed or engaged for the sole purpose of employment outside Australia (overseas

employment).

E25.5 The eligibility requirements and entitlements for long service leave under the PSM Standards
apply, subject to the provisions of this clause.

E25.6 Chief Minister Treasury and Economic Development (CMTEDD) must consult with the unions and
seek union agreement in relation to changes to long service leave entitlements provided under the
PSM Standards.

Entitlement

E25.7 Long service leave is measured in months.

E25.8 Employees accrue long service leave at the rate of 3 months for each ten years of completed
eligible employment, or an equivalent aggregate period of employment for casual employees.

E25.9 For employees who take long service leave and return to duty following completion of their long
service leave, or for employees who take payment in lieu of long service leave, their long service
leave credit is calculated based on their aggregate completed years of eligible employment (e.g.
the period 1 February 2009 to 31 July 2021 equates to 12 years for long service leave calculation).

E25.10 For employees who will cease employment with CIT following completion of their long service
leave, or payment in lieu of long service leave, their long service leave credit is calculated based on
their aggregate completed years and months of eligible employment (e.g. the period 1 February
2009 to 31 July 2021 equates to 12 years and 6 months for long service leave calculation).

E25.11 Long service leave is cumulative and there is no limit on the long service leave balance an
employee may accrue.

E25.12 Employees accrue separate full-time and part-time long service leave credits according to the
employee’s ordinary hours of work and the following formula:

Full-time credit formula Part-time credit formula
Full-time credit = (3a/10 - b) Part-time credit = (3¢/10 - d)
where: where:
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a = the aggregate number of years of eligible c = the aggregate number of years of eligible
full-time employment part-time employment
b = the aggregate number of months of long service | d =the aggregate number of months of long service
leave previously paid to the employee in relation leave previously paid to the employee in relation
to the employee’s full-time employment at any to the employee’s part-time employment at any
time during their eligible employment. time during their eligible employment.
E25.13 For calculating an employee’s long service leave credit:

E25.13.1 For permanent and temporary employees, a period of leave without pay of one day or
more that does not count as service does not count towards long service accrual, but
does not break a period of employment for the purpose of determining an
employee’s eligibility for long service leave.

E25.13.2 Where an employee has a break in employment, or a break between other eligible
employment and ACTPS employment, of longer than 12 months the prior
employment will not be counted as employment that accrues long service leave.

E25.13.3 On commencement, if during a period of eligible employment an employee
received a payment in lieu of long service leave, or an equivalent type of leave, in
the ACTPS or another jurisdiction, the employee is taken to have been granted a
period of long service leave equal to the period of long service leave that payment
was made for.

Evidence and conditions

E25.14 An employee should discuss with the chief executive as soon as practicable their intention to
be absent on long service leave.

E25.15 An employee or their legal representative must make an application to the chief executive to
access their long service leave entitlement.

E25.16 Having considered the requirements of this section the chief executive may approve an
employee’s application to access long service leave, or payment in lieu of long service leave, to the
extent of that employee’s pro-rata long service leave credits after an aggregated seven years of
completed eligible employment.

Note: After seven years eligible employment the employee will have accrued 2.1 months of long
service leave credit (i.e. 3 x 7/10).

E25.17 The minimum period of long service leave an employee may request is one day.

E25.18 If the chief executive does not approve an application by an employee for long service leave
because of operational requirements the chief executive must consult with the employee to
determine a mutually convenient alternative time (or times) for the employee to take the leave.

Payment in Lieu

E25.19 To encourage the flexible use of long service leave, an employee may, in writing, request the
approval of the chief executive for payment in lieu (cash out) of long service leave.

E25.20 The minimum period an employee may request a payment in lieu of long service leave is seven
days.
E25.21 The chief executive may approve the partial or full payment in lieu of an employee’s accrued long

service leave credit on a relevant day, nominated by the employee in their application. The
payment in lieu of long service leave will be based on the rate of pay the employee would have
received had the employee taken the leave from the relevant day.
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E25.22 Employees will receive payment on separation of any pro-rata long service leave entitlements
after an aggregated 7 years of completed eligible employment, at their full rate of pay as if
they had taken their entire long service leve credit on the day their employment ends .

E25.23 Where an employee whose period of eligible employment is less than seven years but not less
than one year ceases to be an employee:

E25.23.1 otherwise than because of the employee’s death, on, or after, the employee attaining
the minimum retiring age; or

E25.23.2 because of the employee’s redundancy; or

E25.23.3 satisfies the chief executive that the employee so ceasing is due to ill health of such a
nature as to justify the employee so ceasing

the chief executive will authorise payment to the employee under this subclause of an amount
equal to the salary the employee would have received had they taken long service leave on the
day their employment ends.

E25.24 If an employee whose period of employment is not less than one year dies, the chief executive
may authorise payment of an amount equal to the amount that would have been payable to the
employee if the employee had, on the day the employee died, ceased to be an employee
otherwise than because of death, on or after, the employee attaining the minimum retiring age.

E25.25 A payment or pro rata payment in lieu of long service leave is paid:

E25.25.1  if the officer was employed in the same capacities on the relevant day and the day
immediately before the relevant day — at the officer’s full rate of pay on the relevant
day; or

E25.25.2  if the officer is employed in different capacities on the relevant day and on the day
immediately before the relevant day — at the officer’s full rate of pay on the day
immediately before the relevant day.

Rate of Payment

E25.26 Long service leave will be paid at:
Employment Rate of Payment
Where an employee’s accrued long service leave | At the employee’s current rate of salary or relevant
includes eligible full-time employment the rate per week on the relevant day.

payment in relation to full-time long service leave
credit will be calculated.

Where an employee’s accrued long service leave | At the employee’s current rate of salary or relevant
includes eligible part-time employment with no rate per week on the relevant day.

change in ordinary hours the payment in relation
to part-time long service leave credit will be
calculated.

Where an employee’s accrued long service leave | At the employee’s relevant rate per hour for that part
includes periods of part-time employment of of the long service leave multiplied by the prescribed
varying weekly hours the payment in relation to average number of hours. (PSMS 266(6) — Category A)
any part-time long service leave credit will be
calculated. At the lower of: (PSMS 266(7) — Category B)
(a) the employee’s current rate of salary per
week in relation to that part of leave; or
(b) calculated as follows — (a x b)/c
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where:

a = the employee’s current rate of salary per
week in relation to that part of the leave

b = the prescribed average number of hours
of the employee’s employment

¢ = the employee’s number of hours of
employment per week the employee

worked on the relevant day

E25.27

E25.28
E25.29
E25.30

E25.31

E25.32

E25.33

E25.34

For periods of seven consecutive days or more, long service leave may be taken on double, full or
half pay when approved by the chief executive and subject to operational requirements, with
credits to be deducted on the same basis.

This subclause has been replaced by M6.1.
This subclause has been replaced by M6.2.

If the employee is on higher duties at the time of taking, or cashing out, long service leave,
payment for the leave at the higher duties rate will only be approved if the higher duties would
have continued for the entire period of the leave taken, or the entire period of the leave cashed
out.

Payment in lieu of long service leave if an employee’s employment with CIT ceases will include an
amount in respect of a higher duties allowance, if:

E25.31.1  the officer has performed the duties of an office with a higher classification than their
substantive office for a continuous period of 12 months or ending on the relevant
day; or

E25.31.2  immediately before the person ceased to be an officer, the officer had performed the
duties of two or more offices with a higher classification than their substantive office
for periods that were continuous with one another aggregating 12 months or more.

Payment in lieu of long service leave which includes an amount in respect of higher duties
allowance is paid at the lowest rate at which higher duties allowance was paid to the officer during
that period of higher duties.

Salary for long service leave includes allowances payable to the employee during long service leave
in accordance with Annex C:

E25.33.1  for the supply and maintenance by the employee of tools and equipment ordinarily
required by them to perform the duties of their work.

Salary for long service leave does not include:
E25.34.1 shift penalty payments; or
E25.34.2 overtime payments; or

E25.34.3 payments in the nature of an on-call or restriction allowance.

Effect on other entitlements

E25.35

Long service leave counts as service for all purposes.
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E25.36 When applying for long service leave an employee must seek approval of the chief executive if
they propose to engage in outside employment during the leave.

Access to Other Entitlements

E25.37 Public holidays, Christmas Shutdown, weekends and other relevant days an employee is
entitled to be absent from duty under clause E10 - that fall during periods of absence on long
service leave are deducted from the employee’s long service leave balance.

E25.38 An employee who is ill or injured or cares for a member of the employee’s immediate family or
household who is ill or injured, for one day or more while on long service leave and who
produces a certificate from a registered health professional who is operating within their scope
of practice may apply for personal leave.

E25.39 If personal leave is granted to the employee, long service leave will be re-credited for the
period of personal leave granted.

E25.40 An employee may apply for and be granted long service leave during a period they would be
eligible to be granted:

E25.40.1  unpaid birth leave (captured at E14.32); or
E25.40.2  unpaid parental leave (captured at E17.16); or
E25.40.3  grandparental leave (captured at E19.20); or

E25.40.4  unpaid community service leave for voluntary community service (captured at
E13.38); or

E25.40.5  unpaid personal leave (captured at E4.59); or
E25.40.6 Family, domestic or sexual violence leave (captured at E23.19).
E25.41 An employee who is prevented from attending for duty under the Public Health Act 1997, part 6

may be granted long service leave during that period.

E26 - Disability Leave

Purpose

E26.1 Disability leave is available to employees to enable them to be absent from duty for the purposes
of activities associated with an employee’s diagnosed permanent or ongoing physical or
psychological disability.

E26.2 Disability leave supports the Territory’s commitment to being an equitable employer and to
support employees with disability to balance their work commitments with appointments or
activities associated with their disability.

Eligibility

E26.3 Disability leave is available to employees, other than casual employees, who have a disability. For
the purposes of this clause, disability is defined as a permanent or ongoing physical or
psychological disability attributable to one or more intellectual, cognitive, neurological, sensory or
physical impairments or to one or more impairments attributable to a psychiatric condition.

Entitlement

E26.4 Employees eligible for disability leave will be entitled up to a maximum of 5 days/shifts of disability
leave per calendar year, subject to the provision of appropriate evidence. Disability leave is non-
cumulative.

E26.5 An employee may be granted disability leave from the first day of service.
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E26.6 The use of disability leave is restricted to activities associated with an employee’s disability, and is
not to be used as a substitute for personal leave entitlements available under clause E4 -.

E26.7 Disability leave is to be used for activities or appointments associated with the employee’s
disability, including, but not limited to any of the following:

E26.7.1 To attend appointments with medical practitioners.

E26.7.2 To attend treatment, rehabilitation, therapy or counselling.

E26.7.3 To attend tests or assessments.

E26.7.4 To receive delivery of, fitting, repairing, maintaining and undergoing training in use of

orthoses, prostheses, adaptive equipment, or other aids.
E26.7.5 To obtain wheelchair or other equipment maintenance or replacement.
E26.8 Disability leave may be taken as consecutive or single days, or as part days.
Evidence and conditions

E26.9 Employees wishing to access disability leave should discuss their intention to take leave with their
manager or supervisor as soon as practical.

E26.10 An employee must make an application to the chief executive to access disability leave
accompanied by supporting documentary evidence.

E26.11 Documentary evidence may include any of the following:

E26.11.1 A medical certificate from a registered medical practitioner or registered health
professional operating within their scope of practice.

E26.11.2 A written referral, issued by a registered medical practitioner.
E26.11.3 A statutory declaration.
E26.11.4  Other reasonable forms of documentation.

E26.12 Having considered the requirements of this clause the chief executive may approve an employee’s
application to access disability leave, subject to operational requirements in the workplace.

E26.13 If the chief executive does not approve an employee’s application for disability leave because of
operational requirements, the chief executive must consult with the employee to determine a
mutually convenient alternative time (or times) for the employee to take the leave.

Employee support

E26.14 An employee may initiate a request to seek support through a flexible work arrangement and
reasonable adjustments through an individual plan.

E26.15 Following a request made under E26.140, the manager and employee will jointly prepare and
agree to the individual plan.

Rate of payment
E26.16 Disability leave must be granted with pay.

E26.17 The rate of payment to be paid to the employee during a paid period of disability leave is the same
rate as would be paid if the employee was granted paid personal leave.

Effect on other entitlements

E26.18 Employees who are unable to attend work due to illness related to their disability may utilise
personal leave.

E26.19 Disability leave will count as service for all purposes.
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E26.20 Public holidays for which the employee would otherwise have been entitled to payment that fall
during periods of absence on disability leave must be paid as a normal public holiday.

Interaction with other leave entitlements

E26.21 Where an employee has exhausted their disability leave entitlement, they may apply to the chief
executive for approval to take personal leave, or other forms of paid leave such as annual leave or
long service leave.

E27 - Surrogacy Leave

Purpose
E27.1 Surrogacy leave is available to pregnant employees who have entered into a valid surrogacy
arrangement to enable them to be absent from duty to do both of the following:
E27.1.1 Support their own wellbeing.
E27.1.2 Support the employee’s right to continuity of service.
Eligibility
E27.2 An employee who is pregnant as part of a valid Australian surrogacy agreement is eligible to be
absent on surrogacy leave.
E27.3 An employee who is eligible for surrogacy leave is not entitled to birth leave under clause E14 -.
E27.4 An employee is eligible for surrogacy leave where one of the following applies:
E27.4.1 The employee gives birth to a newborn child as part of a valid surrogacy agreement.
E27.4.2 The employee’s pregnancy as part of a valid surrogacy agreement ends at within 20
weeks of the estimated date of delivery other than by the birth of a living child
(including stillbirth).
E27.5 Where an employee’s pregnancy ends more than 20 weeks before the estimated date of delivery

of the child any surrogacy leave which has been prospectively approved must be cancelled. In this
circumstance the employee may become eligible for compassionate leave in accordance with
clause E12 - and/or special birth leave in accordance with clause E15 -,

Eligibility — paid surrogacy leave

E27.6 An employee, other than a casual employee, who is eligible for surrogacy leave and who has
completed 12 months of continuous service, including recognised prior service, immediately prior
to commencing a period of surrogacy leave is eligible for paid surrogacy leave.

E27.7 An employee, other than a casual employee, who is eligible for surrogacy leave and who
completes 12 months of continuous service within the first 12 weeks of surrogacy leave is eligible
for paid surrogacy leave for the period between completing 12 months of service and the end of
the first 12 weeks of surrogacy leave.

E27.8 An employee who is eligible for paid surrogacy leave and who is on approved leave without pay is
eligible for paid surrogacy leave for the period between completing the approved period of leave
without pay and the end of the first 12 weeks of surrogacy leave.

Entitlement

E27.9 Subject to subclause E27.6, an employee who is eligible for paid surrogacy leave is entitled to 12
weeks of paid leave in relation to each birth.

E27.10 To avoid doubt, the entitlement under this clause does not increase in cases of multiple births.

E27.11 Surrogacy leave is non-cumulative.
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E27.12

E27.13

E27.14

E27.15

E27.16

Subject to subclauses E27.13 and E27.14, a surrogate who is eligible for surrogacy leave must
absent themselves from duty for a period commencing 6 weeks prior to the estimated date of
delivery of the child and ending 6 weeks after the actual date of birth of the child.

A surrogate who produces medical evidence from a registered medical practitioner stating they
are fit for duty until a date less than 6 weeks prior to the estimated date of delivery of the child
may continue to work up until a date recommended by the medical practitioner, subject to the
approval of the chief executive.

A surrogate who has given birth to a child and produces medical evidence from a registered
medical practitioner stating they are fit for duty from a date less than 6 weeks after the date of
birth of the child may resume duty on a date recommended by the medical practitioner, subject to
the approval of the chief executive.

A surrogate who has given birth to a child may resume duty following the end of the 6 week period
after the birth of the child, and earlier than the end of the approved period of surrogacy leave
subject to the approval of the chief executive.

An employee who has given birth to a child is entitled to return to work in accordance with the
provisions in the National Employment Standards of the FW Act.

Evidence and conditions

E27.17

E27.18

E27.19

E27.20

E27.21

An employee must give notice to their manager or supervisor as soon as practicable of their
intention to be absent on surrogacy leave.

Surrogacy leave is deemed to be approved, however, an employee must submit an application to
the chief executive for any period of surrogacy leave.

Having considered the requirements of this clause the chief executive must approve an
employee’s application to access surrogacy leave.

Prior to commencing surrogacy leave an employee will provide the chief executive with
documentary evidence of both the following:

E27.20.1  The pregnancy and the estimated date of delivery from a registered medical
practitioner or registered health professional who is operating within their scope of
practice.

E27.20.2 Evidence of the valid surrogacy arrangement.

If requested by the chief executive, an employee must provide the chief executive with
documentary evidence of the birth and the date of the birth of the child as soon as possible after
the birth of the child. Such documentary evidence may include a copy of the birth certificate or
documents provided by a registered medical practitioner or registered health professional who is
operating within their scope of practice.

Rate of payment

E27.22

E27.23

E27.24

The rate of payment to the employee during a paid period of surrogacy leave is the same rate as
would be paid if the employee was granted paid personal leave.

Despite E27.22, where an employee varies their ordinary hours of work, either from part-time to
full-time, from part-time to different part-time, or from full-time to part-time, during the 12-
month period directly preceding surrogacy leave, the rate of payment for the paid component of
their surrogacy leave, which will be capped at full-time rates, will be calculated by using the
average of their ordinary hours of work, excluding any periods of leave without pay, for the 12-
month period immediately before the period of surrogacy leave commences.

To avoid doubt, an employee’s status and all other entitlements remain unaltered by the
operation of subclause E27.23.
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Effect on other entitlements

E27.25
E27.26

E27.27

Surrogacy leave with pay will count as service for all purposes.

Any period of unpaid surrogacy leave taken by an employee during the period commencing 6
weeks prior to the estimated date of delivery of the child and ending 6 weeks after the actual date
of birth of the child will count as service for all purposes.

Public holidays for which the employee would otherwise have been entitled to payment that fall
during periods of absence on surrogacy leave will not be paid as a normal public holiday.

Interaction with other leave entitlements

E27.28

Purpose
E28.1
Eligibility
E28.2

Entitlement

E28.3

E28.4

E28.5

E28.6

An employee who is eligible for surrogacy leave is not entitled to birth leave under clause E14 -.

E28 - Gender Affirmation Leave

Gender affirmation leave is available to employees to enable them to be absent from duty for the
purposes of activities associated with affirming an employee’s gender.

Gender affirmation leave is available to employees, other than casual employees, who are
affirming their gender.

Gender affirmation leave is available to an employee during the course of their employment to
undertake necessary gender affirmation steps and procedures.

An employee undergoing gender affirmation is entitled, subject to the provision of appropriate
evidence, to both the following:

E28.4.1 Up to 4 weeks (20 days) paid leave, or up to 8 weeks (40 days) at half pay.
E28.4.2 Up to 48 weeks unpaid leave.

Leave for gender affirmation purposes is in addition to other leave entitlements, and is to be used
for activities associated with affirming an employee’s gender, including, but not limited to any of
the following:

E28.5.1 To attend appropriate medical or psychological appointments.

E28.5.2 To attend counselling appointments.

E28.5.3 To obtain legal advice or attend documentation amendment appointments.
E28.5.4 To obtain hormonal treatments.

E28.5.5 To undergo gender affirmation surgery or to attend surgery-related appointments.

Note: it may be necessary under this provision for the employee to use additional time to the
duration of appointments in order to facilitate travel and recovery.

Leave for gender affirmation purposes may be taken as consecutive or single days, or as part days.

Evidence and conditions

E28.7

E28.8

Employees wishing to access gender affirmation leave should discuss their intention to take leave
with their manager or supervisor, or an appropriate HR Manager, as soon as practical.

An employee must make an application to the chief executive to access gender affirmation leave.
As far as practicable an employee will provide at least 4 weeks’ written notice of their intended
commencement date together with supporting documentary evidence.
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E28.9

E28.10

Evidence may include any of the following:

E28.9.1 A medical certificate from a registered medical practitioner or registered professional
operating within their scope of practice.

E28.9.2 A written referral, issued by a registered medical practitioner, to a counsellor.
E28.9.3 A document issued by a counsellor.
E28.9.4 A legal or other document issued by a state, territory, or federal government

organisation.
E28.9.5 A statutory declaration.

Having considered the requirements of this clause the chief executive may approve an employee’s
application to access gender affirmation leave.

Rate of payment

E28.11
E28.12

E28.13

Gender affirmation leave will be granted with pay for the first 4 weeks, or 8 weeks at half pay.

Paid gender affirmation leave may be taken with full or half pay, or a combination of full and half
pay, with credits to be deducted on the same basis. The maximum paid period is up to 8 weeks at
half pay.

The rate of payment to be paid to the employee during a paid period of gender affirmation leave is
the same rate as would be paid if the employee was granted paid personal leave.

Effect on other entitlements

E28.14

E28.15

Leave with pay for gender affirmation purposes will count as service for all purposes. Leave
without pay for gender affirmation purposes will not count as service for any purpose, but will not
break an employee’s continuity of service.

Public holidays for which the employee would otherwise have been entitled to payment that fall
during periods of absence on gender affirmation leave will be paid as a normal public holiday.

Interaction with other leave entitlements

E28.16

E28.17

Purpose

E29.1

Eligibility
£29.2

An application by an employee for long service leave or annual leave during a period that would
otherwise be an unpaid period of gender affirmation leave will be granted to the extent of
available entitlements.

An application by an employee for personal leave during a period that would otherwise be an
unpaid period of gender affirmation leave will be granted subject to the employee providing a
certificate from a registered medical practitioner or registered health professional operating
within their scope of practice to the extent of available entitlements.

E29 - Assisted Reproductive Leave

Assisted reproductive leave is available to employees, other than casual employees, to enable
them to be absent from duty to undergo assisted reproductive treatments and attend medical
appointments in relation to assisted reproductive treatments.

Paid assisted reproductive leave is available to an employee, other than a casual employee, who is
to undergo assisted reproductive treatments.
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E29.3

E29.4

E29.5

Entitlement

E29.6
E29.7
E29.8

An employee who has completed at least 12 months continuous service, including recognised prior
service, immediately prior to commencing assisted reproductive treatments is eligible for assisted
reproductive leave.

Assisted reproductive leave is not available to the partner of the person undergoing assisted
reproductive treatments unless they are also undergoing assisted reproductive treatment.

These provisions do not apply in respect of the birth of a child of the employee’s legal surrogate or
the adoption of a child or children by the employee.

The employee is entitled to up to five days paid assisted reproductive leave per calendar year.
Leave is non-cumulative and may be taken as single or consecutive days.

Despite clause E2 -, assisted reproductive leave may be taken as part-days to facilitate the
attendance of related medical appointments.

Evidence and Conditions

E29.9

E29.10

E29.11

E29.12

An employee should discuss with their manager or supervisor, as soon as practicable, their
intention to be absent on assisted reproductive leave.

An employee must make an application to the chief executive to access their assisted reproductive
leave.

The chief executive may request documentary evidence supporting the employees request to
access assisted reproductive leave. Documentary evidence may include a medical certificate from
a registered medical practitioner or registered health professional operating within their scope of
practice confirming reproductive leave treatments and associated appointments.

Having considered the requirements of this clause, the chief executive may approve an employee’s
application to access assisted reproductive leave.

Rate of Payment

E29.13

Assisted reproductive leave is granted with pay, and is paid at the employee’s base rate of pay,
including relevant allowances for the ordinary hours the employee would have worked during the
leave.

Effect on Other Entitlements

E29.14
E29.15

Assisted reproductive leave will count as service for all purposes.

Public holidays for which the employee is entitled to payment that fall during periods of absence
on assisted reproductive leave will be paid as a normal public holiday and must not be deducted
from the employee’s annual leave balance.

Interaction with Other Leave Types

E29.16
E29.17

E29.18

Paid assisted reproductive leave must not be taken concurrently with any other forms of leave.

Employees who are unfit to attend work due to illness related to their assisted reproductive
treatments must apply for personal leave and are not eligible for assisted reproductive leave.

Despite clause E29.17, where an employee has exhausted their personal leave credits, the chief
executive may consider approving an application for assisted reproductive leave where the
employee is unfit to attend work due to illness related to their assisted reproductive treatments.
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E30 - Other Leave

Purpose

E30.1 Other leave is available to employees to enable them to be absent from duty for a variety of
purposes as set out in Annex D.

E30.2 Other leave may be granted in the interests of any of the following:
E30.2.1 CIT, the ACTPS, a State, a Territory or the Commonwealth.
E30.2.2 The community in general.
E30.2.3 The employee.
Note: Separate provisions apply for community service leave which includes jury service,
voluntary emergency management and voluntary community service.

Eligibility

E30.3 An employee who meets the eligibility requirements specified in Annex D is eligible to apply
for that form of other leave.

Entitlement

E30.4 An employee may be granted other leave to the maximum period set out in Annex D.

Evidence and conditions

E30.5 An employee should discuss with their manager or supervisor, as soon as practicable, their
intention to be absent on a form of other leave, including the reasons for the absence and the
period, or expected period, of the absence.

E30.6 An employee must make an application to the chief executive to access a form of other leave.

E30.7 Having considered the requirements of this clause the chief executive may approve an
employee’s application to access a form of other leave. A decision not to approve the leave
must be made in accordance with subclause E3.1.

E30.8 The employee must, if requested by the chief executive, provide sufficient documentary
evidence supporting the reason for the absence.

E30.9 When considering requests for other leave, the chief executive must take into account all of the
following:
E30.9.1 The employee’s circumstances.
E30.9.2 Community norms and obligations.
E30.9.3 The operational requirements of the workplace.

E30.9.4 Other available leave options.
E30.9.5 Any conditions on the entitlement as defined in Annex D.
Rate of payment
E30.10 Other leave may be granted with or without pay in accordance with Annex D.
Effect on other entitlements
E30.11 A period of other leave will, or will not, count as service in accordance with Annex D.

E30.12 Public holidays for which the employee is entitled to payment that fall during periods of
absence on other paid leave must be paid as a normal public holiday and will not reduce an
entitlement of the employee to other leave under Annex D.
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Interaction with other leave types

E30.13 Leave must not be granted under this provision if another form of leave is more appropriate.
Unattachment
E30.14 Where the leave is without pay for a period of more than 12 months the chief executive may,

with the employee’s written consent, declare the employee unattached.
Leave entitlements provided for elsewhere

E30.15 In addition to the leave entitlements available within section F, leave entitlements are
provided throughout this Agreement and the PSM Standards, including:

Annex D — Other Leave 1. Attend Aboriginal or Torres Strait
Islander Ceremonies

2. Attend Aboriginal and Torres Strait
Islander meetings

3. Attend NAIDOC week activities

4. Religious purposes

5. Defence Reserve

6. Operational Service Personal Leave

7. Returned soldiers for medical
purposes

8. Accompany a domestic partner on a
posting

9. Engage in employment in the
interests of defence or public safety

10. Attend as a witness

11. Attend proceedings at the Fair Work
Commission

12. Donate an organ

13. Donate Blood

14. Hold a full-time office in a staff
organisation

15. Local government purposes

16. Campaign for election

17. Attend sporting events as an
accredited competitor or official

18. Cope with a disaster

19. Engage in employment associated
with compensation

20. Engage in employment in the
interests of CIT

21. Take leave where leave cannot be
granted under any other provision

F5 - Attendance at Industrial Relations Courses
and Seminars

L11 - Leave and Expenses to Seek Employment

Public Sector Management Standards Study assistance

© Canberra Institute of Technology Page 95 of 195 Date updated: 18/01/2024



Section F  Communication and Consultation

F1 - Consultation

F1.1 There must be effective consultation with an employee(s) and their representatives, including
union representatives, on workplace matters. CIT recognises that consultation and employee
participation in decisions that affect them is essential to the successful management of
change.

F1.2 If there are proposals by CIT to introduce changes that would have a significant effect on an
employee or a group of employees, the chief executive must consult with the affected
employees and the union(s). Consultation means a genuine opportunity to contribute to and
influence the decision making process prior to decisions being made.

F1.2.1 Significant effect includes, but is not limited to, effects of proposals that deal with any
of the following:

F1.2.1(a) The termination of the employment of employees through redundancy.

F1.2.1(b) Changes to the composition, operation or size of the CIT workforce or the
skills required of employees.

F1.2.1(c) The elimination or diminution of job opportunities (including
opportunities for promotion or tenure).

F1.2.1(d) The alteration of hours of work.

F1.2.1(e) The need to retrain employees.

F1.2.1(f)  The need to physically relocate employees.

F1.2.1(g) The restructuring of job-roles, positions or structures.

F1.2.1 (h) Changes to employment policies.

F1.2.1(i)  Anything likely to materially affect workloads.

F1.2.1(j)  Any other matter deemed relevant by parties covered by this Agreement.

F1.3 An employee(s) or their representative(s) may also initiate consultation on any matters or
proposals if such consultation hasn’t already been initiated under subclause F1.2.

F1.4 The chief executive must provide relevant information to assist the employee(s) and the
union(s) to understand the reasons for the proposed changes and the likely impact of these
changes so that the employee(s) and union(s) are able to contribute to the decision making

process.
F1.5 In addition to the consultation outlined in subclause F1.1 to subclause F1.3 all the following apply:
F1.5.1 A CIT Consultative Committee (CITCC) must be established, with membership to be
agreed by the chief executive and the union(s) following commencement of this
Agreement and comprising representatives of both the following:
F1.5.1(a) The chief executive.
F1.5.1(b) The union(s).
F1.5.2 Adequate time must be provided to employees and the union(s) to consult with CIT.
F1.5.3 CIT may establish a CITCC to cover one or more enterprise agreements that cover its
employees.
F1.5.4 Additional levels of consultation, such as a Workplace Consultative Committee

(WCC), may be established with the agreement of the relevant CITCC to operate at
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F1.6

F1.7

F1.8

the local level. Where established, these levels of consultation must deal with
workplace specific issues before such issues may be raised with the CITCC and have
membership agreed by the CITCC.

The purpose of the CITCC is to do all the following:
F1.6.1 Monitor the operation and implementation of this Agreement.

F1.6.2 Consider any proposed new or proposed significant changes to CIT policy statements
and guidelines that relate to the provisions of this Agreement.

F1.6.3 Consult on workplace matters significantly affecting employees.

The DCC must meet within 2 months of the commencement of this Agreement. The purpose of
this meeting is to agree on the terms of reference, which must include the consultative structure
to operate during the term of this Agreement.

F1.7.1 The CITCC must meet no less than once in any 12 month period thereafter, unless a
different period is agreed in the Terms of Reference.

F1.7.2 Additional meetings of the CITCC may also be convened if requested by any
member of the CITCC, or as determined by the Terms of Reference.

The Chief Minister, Treasury and Economic Development Directorate must consult with the
union(s) and employees prior to the finalisation of any significant changes or any new provisions
in the PSM Act and the PSM Standards and any new service wide policy statements or guidelines
that relate to the provisions of this Agreement. This consultation may occur through the Joint
Council.

Consultation on changes to regular rosters or ordinary hours of work

F1.9

F1.10

If CIT proposes to introduce a change to the regular roster or ordinary hours of work of
employees, the chief executive must do all the following:

F1.9.1 Notify the relevant employees of the proposed change.
F1.9.2 Recognise the affected employee’s union or other representative.
F1.9.3 As soon as practicable after proposing to introduce the change, all of the following:

F1.9.3(a) Discuss with the relevant employees the introduction of the change.

F1.9.3 (b) For the purposes of the discussion, provide to the relevant employees all
of thefollowing:

F1.9.3 (b) (i) All relevant information about the change, including
the nature of the change.

F1.9.3 (b) (ii) Information about what the chief executive
reasonably believes will be the effects of the change
on the employees.

F1.9.3 (b) (iii) Information about any other matters that the chief
executive reasonably believes are likely to affect the
employees.

F1.9.3 (c) Invite the relevant employees to give their views about the impact of
the change (including any impact in relation to their family or caring
responsibilities).

The chief executive is not required to disclose confidential or commercially sensitive information
to the relevant employees.
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F1.11

F1.12

F1.13

F2.1

F2.2

F2.3

F3.1

F3.2

F3.3

F3

The chief executive must give prompt and genuine consideration to matters raised about the
change by the relevant employees.

These provisions are to be read in conjunction with other consultative obligations detailed in the
Agreement.

Note: In this term "relevant employees" means the employees who may be affected by a
change referred to in subclause F1.9.

In addition, the employer undertakes that, for the purposes of subclause F1.2, the chief
executive must recognise and consult with the affected employee(s), their union or other
representative.

F2 - Freedom of Association

CIT recognises that employees are free to choose whether or not to join a union. Irrespective
of that choice, employees must not be disadvantaged or discriminated against in respect of the
employees’ employment under this Agreement. CIT recognises that employees who choose to
be members of a union have the right to choose to have their industrial interests represented
by the union.

Employees in negotiations of any kind are entitled to negotiate collectively where they so
choose.

Employees engaging in negotiations of any kind are entitled to be represented by a
representative of their choice. The ACT Government must deal with any such representative in
good faith.

Right of Existing and New Employees to Representation in the Workplace

CIT acknowledges the rights of its employees to be represented on any workplace relations
matter and to meet with their representatives in the workplace. CIT recognises the legitimate
right of the union(s) to represent its employees who are members, or eligible to become
members of the union(s).

The FW Act prescribes the purpose and manner under which the union(s) may exercise right of
entry in the workplace. CIT must grant the union(s) access in accordance with the FW Act.

In addition, CIT must do all of the following:

F3.3.1 Allow union officials and employees, who are permit holders, to enter CIT workplaces
for normal union business or to represent employees, to meet with management or
members and to distribute or post material, provided that work is not disrupted.

F3.3.2 Allow the union(s) to meet with new CIT employees who are members, or who are
eligible to become members, of the union(s), at a time during normal working hours
which the union(s) and the chief executive agree upon, and of which the chief
executive must advise the employees.

F3.3.3 Provide all new CIT employees with some form of induction program, including an
induction package containing information about the union(s) which the union(s)
has given CIT.

F3.3.4 Invite the union(s) to attend any face-to-face induction of new CIT employees, the

details of which the chief executive must provide to the union(s)’ contact officer or
other nominated person with reasonable notice. Such attendance must be included
as an integral part of the induction process and be for the purpose of delivering an

information presentation including recruitment information to new CIT employees.
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F3.4

F4.1

F4.2

F4.3

F4.4

F4.5

F4.6

F4.7

F3.3.5 Organise regular face to face meetings, which may be the face-to-face inductions of
new CIT employees as per subclause F3.3.4, between new CIT employees and the
relevant union(s), for the purpose of delivering an information presentation
including recruitment information to new CIT employees. Such meetings must be
held at regular intervals as agreed between CIT and the relevant unions.

For the avoidance of doubt, nothing in subclause F3.3 should be taken as conferring a right of
entry that is contrary to, or for which there is otherwise, a right of entry under the FW Act.

F4 - Co-operation and Facilities for Unions and Other Employee Representatives

For the purpose of ensuring that union(s) and other employee representatives who are
employees of CIT can effectively fulfil their employee representative role under this
Agreement, the following provisions apply.

Reasonable access to CIT facilities, including the internal courier service, access to the ACT
Government communication systems, telephone, facsimile, photocopying, access to meeting
rooms and storage space, must be provided to union(s) and other employee representatives to
assist them to fulfil their representative obligations, duties and responsibilities having regard to
CIT's statutory obligations, operational requirements and resources.

In addition to CIT facilities outlined in subclause F4.2, where available, a union or employee
representative who is an employee of CIT must be able to establish designated Microsoft
Outlook public folders which will provide a collaborative electronic workspace to improve the
flow of information. The use of CIT facilities must be in accordance with published whole-of-
government policies and for matters other than for industrial action.

A union or other employee representative who is an employee of CIT must be provided with
adequate paid time off from their usual working hours, to undertake duties to represent other
employees.

While the representative duties would normally be expected to be performed within the
workplace, on occasions the union or employee representative may be required to conduct
these duties external to the workplace.

The role of union workplace delegates and other recognised union representatives is to be
respected and facilitated. CIT and union workplace delegates must deal with each other in good
faith.

In addition to other provisions in this Agreement, in discharging their representative roles at the
workplace level, the rights of union workplace delegates include, but are not limited to, all of the
following:

F4.7.1 To be treated fairly and perform their role as workplace delegate without any
discrimination in their employment.

F4.7.2 To speak on behalf of their members in the workplace.

F4.7.3 To participate in collective bargaining on behalf of those who they represent, as per
the FW Act.

F4.7.4 To reasonable paid time off from their usual working hours to do any of the
following:

F4.7.4 (a) Provide information and seek feedback from employees in the
workplace on workplace relations matters in CIT during normal
working hours.

F4.7.4 (b) Represent the interests of members to the employer and industrial
tribunals.
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F4.7.4 (c) Consult with other delegates and union officials in the workplace,
and receive advice and assistance from union staff and officials in
the workplace.

F4.7.5 To email employees in their workplace to provide information to and seek
feedback, subject to individual employees exercising a right to ‘opt out’.

F4.7.6 To consultation, and access to relevant information about the workplace and CIT,
subject to privacy legislation and other relevant legislation.

F4.7.7 To undertake their role as union representatives on workplace relations
consultative committee(s).

F4.7.8 To have reasonable access to CIT facilities (including internet and email facilities,
meeting rooms, lunch rooms, tea rooms and other areas where employees meet)
for the purpose of carrying out work as a delegate and consulting with members
and other interested employees and the union.

F4.7.9 To address new employees about union membership at the time they enter
employment in their workplace.

F4.7.10 To access appropriate training in workplace relations matters including training
provided by a union in accordance with clause F5 -.

F4.8 In exercising their rights under subclause F4.7, workplace delegates and unions must adhere to
ACTPS policies and guidelines and consider operational issues and the likely effect on the
efficient operation of CIT and the provision of services.

F5 - Attendance at Industrial Relations Courses and Seminars

F5.1 For the purpose of assisting employees in gaining a better understanding of industrial relations
issues relating to this Agreement, the chief executive must grant leave to employees to attend
recognised short training courses or seminars subject to all of the following conditions:

F5.1.1 Operating requirements permit the granting of leave.

F5.1.2 The scope, content and level of the short courses will contribute to the better
understanding of industrial relations issues.

F5.1.3 Leave granted under this clause is at full pay, not including shift and penalty payments
or overtime.
F5.1.4 Each employee will not be granted more than 15 days or shifts leave in any calendar
year.
F5.2 If the employee has applied for leave under subclause F5.1 and the chief executive rejected the

application because of operational requirements, approval of any subsequent application for
leave by the employee under subclause F5.1 must not be withheld unreasonably, provided that
the employee gives the chief executive at least 14 days or shifts notice in writing.

F5.3 CIT must accept any short course conducted or accredited by a relevant employee organisation
(for example union(s), the Australian Council of Trade Unions or the ACT Trades and Labour
Council) as a course to which subclause F5.1 applies.

F5.4 Leave granted for this purpose counts as service for all purposes.

F6 - Dispute Avoidance and Settlement Procedures

F6.1 The objective of these procedures is the prevention and resolution of disputes about both of the
following:
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F6.2

F6.3

F6.4

F6.5

F6.6

F6.7

F6.8

F6.9

F6.10

F6.11
F6.12

F6.13
F6.14

F6.15

F6.1.1 Matters arising in the workplace, including disputes about the interpretation or
implementation of this Agreement.

F6.1.2 The application of the NES.

For the purposes of this clause, except where the contrary intention appears, the term ‘parties’
refers to ‘parties to the dispute’.

All persons covered by this Agreement agree to take reasonable internal steps to prevent, and
explore all avenues to seek resolution of, disputes.

An employee who is a party to the dispute may appoint a representative, which may be a
relevant union, for the purposes of the procedures of this clause.

In the event there is a dispute, all the following processes apply.

F6.5.1 Where appropriate, the relevant employee or the employee’s representative must
discuss the matter with the employee’s supervisor. Should the dispute not be
resolved, it must proceed to the appropriate management level for resolution.

In instances where the dispute remains unresolved, the next appropriate level of management,
the employee, the union or other employee representative must be notified and a meeting be
arranged at which a course of action for resolution of the dispute will be discussed.

If the dispute remains unresolved after this procedure, a party to the dispute may refer the
matter to the FWC.

The FWC may deal with the dispute in the following 2 stages:

F6.8.1 The FWC must first attempt to resolve the dispute as it considers appropriate,
including by mediation, conciliation, expressing an opinion or making a
recommendation.

F6.8.2 If the FWC is unable to resolve the dispute at this first stage, the FWC may then do
both the following:

F6.8.2 (a)  Arbitrate the dispute.
F6.8.2 (b) Make a determination that is binding on the parties.

The FWC may exercise any powers it has under the FW Act as are necessary for the just
resolution or determination of the dispute.

A person may be assisted and represented at any stage in the dispute process in the FWC on
the same basis as applies to representation before the FWC under section 596 of the FW Act.

All persons involved in the proceedings under subclause F6.8 must participate in good faith.

Unless the parties agree to the contrary, the FWC must, in responding to the matter, have
regard to whether a party has applied the procedures under this term and acted in good faith.

The parties agree to be bound by a decision made by the FWC in accordance with this clause.

Notwithstanding subclause F6.13, any party may appeal a decision made by the FWC in
accordance with the FW Act.

Despite the above, the parties may agree to submit the dispute to a body or person other than
the FWC. Where the parties agree to submit the dispute to another body or person, all the
following apply:

F6.15.1 References to the FWC in the above provisions must be read as a reference to the
agreed body or person.
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F6.16

F6.17

F7.1

F7.2

F7.3

F6.15.2 All obligations and requirements on the parties and other relevant persons under
the provisions in this clause must be complied with unless the parties agree
otherwise.

F6.15.3 The agreed body or person must deal with the dispute in a manner that is
consistent with section 740 of the FW Act.

While the parties are trying to resolve the dispute using procedures in this clause the employee
must do all of the following:

F6.16.1 Continue to perform their work as they would normally unless they have a
reasonable concern about an imminent risk to their health or safety.

F6.16.2 Comply with a direction given by the chief executive to perform other available work
at the same workplace, or at another workplace, unless any of the following apply:

F6.16.2 (a) The work is not safe.

F6.16.2 (b) Applicable work health and safety legislation would not permit the work
to be performed.

F6.16.2 (c) The work is not appropriate for the employee to perform.

F6.16.2 (d) There are other reasonable grounds for the employee to refuse to
comply with the direction.

Any dispute formally commenced in accordance with 111.7 under the ACT Public Sector Canberra
Institute of Technology (Teaching Staff) Enterprise Agreement 2021-2022, but not concluded
before the commencement of this Agreement, shall continue to be dealt with in accordance with
the dispute settlement provisions in this Agreement. Any steps already taken in that process will
be recognised and accepted by parties and the FWC as steps taken for the purpose of this clause.

F7 - Privatisation

In order to promote job security it is agreed that the privatisation of a government entity may
only occur if all of the following apply:

F7.1.1 The entity does not perform a role central to the functions of government.
F7.1.2 Disadvantaged groups would not be negatively affected by the privatisation.
F7.1.3 A social impact statement has been completed which indicates that there is a

demonstrated public benefit from the sale.

In the event that privatisation of CIT or a service or services currently supplied by CIT is under
consideration, consultation must occur on the implications for employees and CIT from these
proposals.

Where such privatisation is under consideration, CIT must provide the necessary reasonable
resources to develop an in-house bid and this bid must be prepared either off site or on site as
determined by the chief executive and subject to consideration on equal terms to any other
bid. An independent probity auditor must be appointed by the chief executive to oversee the
assessment of the in-house bid.
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G1.2

G1.3

Gl1.4

G1.5

G1.6

G1.7

G1.8

Section G Workplace Values and Behaviours

G1 - Introduction

All employees have a common interest in ensuring that workplace behaviours are consistent
with, and apply the values and general principles set out in Division 2.1 of the PSM Act and the
ACT Public Service Code of Conduct and Signature Behaviours. This involves the development of
an ethical and safe workplace in which all employees act responsibly and are accountable for
their actions and decisions.

Behaviours that are not consistent with public sector values, principles and conduct including
but not limited to bullying, harassment and discrimination of any kind will not be tolerated in
ACTPS workplaces. It is recognised that bullying, harassment and discrimination in the workplace
has both emotional and financial costs and that both systemic and individual instances of
bullying and harassment are not acceptable.

The following provisions of Section G contain procedures for managing workplace behaviours
that do not meet expected standards and management of misconduct.

These provisions for managing workplace behaviours and values promote the principles of
natural justice and procedural fairness.

Any misconduct, underperformance, internal review or appeal process under the previous
enterprise agreement that is not completed as at the date of commencement of this enterprise
agreement will be completed under the previous enterprise agreement. Any right of appeal from
that process will also be set out in the previous enterprise agreement.

Noting that the provisions of this Section G are in identical terms to provisions (however
described) of other ACTPS Enterprise Agreements: If an employee moves from one directorate or
Agreement to another either on a permanent or temporary basis while a misconduct process is on
foot, and irrespective of whether this Agreement or another ACTPS Enterprise Agreement applied
to the employee at the time the misconduct process commenced, the misconduct process will
continue and the employee is required to continue to participate in the process.

Gl.6.1 Any disciplinary action and sanction which is determined to be applied under clause
G9 - will be applied to the employee in their new position, where the chief
executive determines it is appropriate and necessary and having due regard to the
nature of the misconduct and the changes in employment circumstances including
any material bearing on the employee's duties and responsibilities in their new
position.

If an employee’s employment has ended with the ACTPS while a misconduct process is on foot, the
public sector standards commissioner will do one of the following:

G1.7.1 Determine to complete the misconduct process under Section G of this Agreement,
including inviting the employee to participate in the process, such that the outcome
of the process can be taken into account with any application by the employee to
subsequently re-enter the ACTPS.

G1.7.2 Determine to stay the misconduct process under Section G of this agreement,
upon the employee's end of employment and communicate to the employee that
the misconduct process may recommence if the employee subsequently re-
enters, or seeks to re-enter, the service.

G1.7.3 Determine to discontinue the matter.

Any disciplinary action and sanction which is determined as a consequence of a resumed
misconduct process may be imposed on the employee in their new position in accordance with
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G2.1

G2.2

G2.3

G2.4

G2.5

G2.6

G2.7

G2.8

G2.9

G2.10

G1.6.1 or taken into account with any application by the employee to subsequently re-enter the
ACTPS.

G2 - Preliminary Assessment

The preliminary assessment is a means of determining if there is a workplace issue, and the
most appropriate way to resolve it. The preliminary assessment must be conducted
expeditiously. The outcome should be focused on the workplace issue and an appropriate
response that addresses the issue in context. The preferred approach whenever possible is to
resolve the issues through a local and low level approach, and in a non-disciplinary way.

In cases where a workplace issue arises such as an allegation of inappropriate behaviour or
alleged misconduct, the appropriate manager must undertake an assessment to determine
whether the matter can be resolved locally or whether further action is required or not.

When undertaking an assessment, the nature, circumstances and context of the issue should be
considered when forming the response.

The preliminary assessment may result in the following outcomes (this is not an exhaustive list):

G2.4.1 If the manager is satisfied that no further action is necessary, no further action needs
to be taken.
G2.4.2 If the manager is of the view that formal or informal counselling or other alternative

remedial or restorative action is appropriate, the manager will implement that action.

G2.4.3 If the manager considers the issue related to performance issues, the manager may
commence an underperformance process in accordance with H2 -
(underperformance).

G2.4.4 If the manager determines that there are allegations of potential misconduct that

require investigation, the manager will recommend to the relevant referral delegate
that the matter should be referred in accordance with G2.8.

The manager may seek the assistance of an appropriate Human Resources adviser from within CIT
or Professional Standards Unit, however the manager is responsible for undertaking the
assessment unless an actual or perceived conflict of interest exists.

The assessment must be done in an expeditious manner and generally be limited to having
discussions (either verbal or written) about the issue, with relevant employees, and, if requested,
their representatives.

Although the principles of procedural fairness apply, this assessment is not a formal
investigation (as this may occur after the assessment is undertaken) and is designed to enable a
manager to quickly determine whether other action or formal investigation is needed or not to
resolve the issues. The manager must communicate the outcomes to relevant employees and
their representatives if any.

If the manager determines that the issue requires investigation the manager must recommend to
the chief executive that the matter be investigated.

The chief executive may determine that no investigation is necessary where the employee
admits to the alleged misconduct and the employee agrees that there is no need for an
investigation. The employee must fully understand the misconduct they are admitting to and
make an admission statement taken by the public sector standards commissioner.

Where an employee makes an admission in accordance with subclause G2.9 the public sector
standards commissioner will provide the admission statement to the chief executive who will
determine the appropriate outcome. This may include disciplinary action or sanction in
accordance with clause G9 -. The chief executive must ensure that they have sufficient
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G3.7

G3.8

G3.9

G3.10

information concerning the nature and full circumstances of the misconduct, any mitigating
factors, and details of the employee’s prior service record and performance to enable a fair
and reasonable determination under clause G9 - to be made.

G3 - Counselling

Counselling may happen outside of the preliminary assessment and misconduct processes.
This is an opportunity for the employee and the manager to discuss possible causes and
remedies for identified workplace problems. All parties have an obligation to participate in
counselling in good faith.

Counselling can be conducted either informally through coaching and feedback or formally.

Informal counselling is a non-disciplinary method utilised to resolve a workplace issue. It
should be used as a supportive, feedback type mechanism. Coaching and feedback should
encourage and support the employee in understanding the requirements and expectations of
a public servant in their role.

Formal counselling is counselling that an employee is required to participate in and is
available as remedial action following the outcome of a preliminary process under clause G2 -
. An employee may be directed to participate in formal counselling.

Where an employee refuses or fails to follow a direction to participate in formal counselling,
the chief executive may refer the matter to the Public Sector Standards Commissioner for
investigation.

Where the employee disagrees with a direction to participate in formal counselling, the
employee may provide a written request to the chief executive seeking a formal investigation
of the alleged inappropriate behaviour or alleged misconduct that required the formal
counselling. Where a request is received, the chief executive must refer the matter to the
Public Sector Standards Commissioner for review.

In cases where counselling is considered to be appropriate, the employee will be informed
what the discussion will be about and be invited to have a support person, who may be the
employee’s union or other employee representative, present at the counselling and will allow
reasonable opportunity for this to be arranged. The employee must be advised whether the
counselling is considered a formal or informal process.

In the cases where the counselling is considered to be formal, the manager or the chief
executive must create a formal record of the counselling which must include details about the
ways in which the employee’s conduct needs to change or improve, the time frames within
which these changes or improvements must occur and may include a written direction about
future expectations, standards and behaviours.

The record of formal counselling must be provided to the employee and the employee given an
opportunity to correct any inaccuracies and provide comments before signhing the record. The
employee’s signature is taken as representing their full agreement that the record accurately
reflects the discussion. If the employee elects not to sign the record, then details of the offer
and any reasons given for refusal must be clearly noted.

Where the manager or supervisor or the chief executive considers that the employee’s conduct
has not improved following informal or formal counselling, a misconduct process may be
undertaken in relation to continued or subsequent behaviour, following a preliminary
assessment being undertaken in accordance with clause G2 -.
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G4 - Misconduct and Discipline
Objectives and application

G4.1 This clause establishes procedures for managing misconduct or alleged misconduct by an
employee.
G4.2 This clause applies to all employees, except casual employees who are not eligible casual

employees. In applying these procedures to officers on probation, temporary employees or
eligible casual employees, the chief executive may determine that procedures and practices
throughout clause G8 - and clause G9 - apply on a proportionate basis according to the
circumstances of the case and in accordance with the principles of procedural fairness and
natural justice.

G4.2.1 If the process is to be applied on a proportionate basis in accordance with this
subclause the content of that process, along with any estimated timeframes, must
be communicated to the employee when the process commences.

G4.3 The objective of these procedures is to encourage the practical and expeditious resolution of
misconduct issues in the workplace.

G4.4 All parties have an obligation to participate in misconduct processes in good faith.

What is misconduct

G4.5 For the purposes of this section, misconduct includes any of the following:
G4.5.1 The employee fails to meet the obligations set out in section 9 of the PSM Act.
G4.5.2 The employee engages in conduct that the chief executive or the public sector

standards commissioner is satisfied may bring, or has brought, CIT or the ACTPS
into disrepute.

G4.5.3 A period of unauthorised absence and the employee does not offer a satisfactory
reason on return to work.

G4.5.4 The employee is found guilty of, or is convicted of a criminal offence or where a
court finds that an employee has committed an offence but a conviction is not
recorded, taking into account the circumstances and seriousness of the offence,
the duties of the employee and the interests of the ACTPS and CIT.

G4.5.5 The employee fails to notify the chief executive of criminal charges in accordance
with clause G10 -.

G4.5.6 The employee makes a vexatious or knowingly false allegation against another
employee.

What is serious misconduct

G4.6 Serious misconduct means conduct that is so serious that it may be inconsistent with the
continuation of the employee’s employment with the Territory. Serious misconduct is defined
within the Fair Work Regulations.

G5 - Dealing with Allegations of Misconduct

G5.1 Upon becoming aware of a matter of alleged misconduct the chief executive must determine
whether or not the matter needs to be investigated. Where the chief executive determines that
investigation is required the chief executive must refer the matter to the public sector standards
commissioner for investigation.

G5.2 At any stage of dealing with alleged misconduct the chief executive may, in accordance with
clause G6 - do any of the following:
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G5.3

G5.4

G5.5

G5.6

G5.7

G5.8

G6.1
G6.2

G6.3

G6.4

G5.2.1 Re-assign other duties to the employee.

G5.2.2 Transfer the employee to other duties.

G5.2.3 Suspend the employee with pay.

G5.2.4 Suspend the employee without pay where serious misconduct is alleged.

In considering the appropriate action under G5.2, the employer should give preference to
retaining the employee in the workplace where possible.

Upon receiving a referral in accordance with subclause G5.1 the public sector standards
commissioner must do one of the following:

G5.4.1 Make arrangements for an appropriately trained or experienced person (the
investigating officer) to investigate the alleged misconduct in accordance with clause
G7 -

G5.4.2 Decline to investigate the matter, or any part of the matter, if the public sector

standards commissioner decides that an investigation will not resolve the matter and
refer it back to the chief executive for resolution or further consideration.

The public sector standards commissioner may determine that no investigation is necessary
where the employee admits to the alleged misconduct and the employee agrees that there is no
need for an investigation. The employee must fully understand the misconduct they are
admitting to and have their admission statement taken by the public sector standards
commissioner.

Where an employee makes an admission in accordance with subclause G5.5 the chief
executive may determine the appropriate disciplinary action or sanction in accordance with
clause G9 -. The chief executive must ensure that they have sufficient information concerning
the nature and full circumstances of the misconduct, any mitigating factors, and details of the
employee’s prior service record and performance to enable a fair and reasonable
determination under clause G9 - to be made.

The public sector standards commissioner may at any time decide to instigate an investigation of
alleged misconduct, in the absence of a referral under subclause G5.1, if satisfied that the
matter warrants investigation.

Notwithstanding the provisions of this section, the chief executive may summarily terminate
the employment of an employee without notice for serious misconduct as defined within the
Fair Work Regulations.

G6 - Reassignment, Transfer or Suspension
This clause applies to all employees.

In accordance with subclause G5.2 the chief executive may reassign, transfer or suspend an
employee with or without pay where the chief executive is satisfied that the action taken is
reasonable and it is in the public interest, the interests of the ACTPS or the interests of CIT to
do so while the alleged misconduct is being dealt with.

Suspension with pay should only be considered where it is inappropriate for the employee to
remain in their current position and reassignment of duties or transfer is not appropriate.
Suspension without pay should only be considered where cases of serious misconduct is
alleged in accordance with G5.2.

The requirements under subclauses G6.5, G6.6 and G6.11 also apply in circumstances where an
employee has been reassigned or transferred with pay to other duties following an allegation of
misconduct, to the extent that the employee is no better off financially than if they had not
been reassigned or transferred.
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G6.5 The chief executive must not reassign, transfer or suspend an employee without first informing
the employee of the reasons for the proposed reassignment, transfer or suspension and giving
the employee the opportunity to be heard. Despite this, the chief executive may suspend an
employee first and then give the employee the reasons for the suspension and an opportunity to
be heard, where, in the chief executive’s opinion, this is appropriate in the circumstances.

G6.6 While suspended with pay an employee is paid in accordance with all of the following:

G6.6.1 The employee’s ordinary hourly rate of pay and any higher duties allowances that
would have been paid to the employee for the period they would otherwise have
been on duty.

G6.6.2 Overtime (but not overtime meal allowance) and shift penalty payments where
there is a regular and consistent pattern of extra duty or shift work being
performed over the previous 6 months which would have been expected to
continue but for the suspension from duty.

G6.6.3 Any other allowance or payment (including under an Attraction and Retention
Incentive entered into in accordance with Annex B to this Agreement) of a regular
or on-going nature that is not conditional on performance of duties.

G6.7 Where a decision is made to suspend an employee with pay, no appeal or internal review of
that decision is available.

G6.8 Unless the employee is on authorised leave an employee who is suspended must be available
to attend work and participate in the disciplinary process within 48 hours of receiving notice.

G6.9 Suspension without pay is usually only appropriate where serious misconduct is alleged or
where the employee is charged with a criminal offence that would in the opinion of the chief
executive be incompatible with the continuation of the employee’s employment.

G6.10 A period of suspension with or without pay must not be more than 30 calendar days unless
exceptional circumstances apply.

G6.11 If the period of suspension with or without pay extends beyond 30 calendar days as per
subclause G6.10, the suspension should be reviewed every 30 calendar days unless the chief
executive considers that, in the circumstances, a longer period is appropriate.

G6.12 While suspended without pay all of the following apply:

G6.12.1 The employee may apply to the chief executive for permission to seek alternate
employment outside the ACTPS for the period of the suspension or until the
permission is revoked. Any such permission given to the employee is granted on
the condition that the employee remains available to attend work and participate
in the disciplinary process as per subclause G6.8.

G6.12.2 In cases of demonstrated hardship, the chief executive may determine that the
employee may cash out accrued long service leave and annual leave.

G6.12.3 The employee may apply to the chief executive for the suspension to be with
pay on the grounds of demonstrated hardship.

G6.13 An employee suspended without pay and who is later acquitted of the criminal offence
(which is the subject of the allegation(s) of misconduct which caused the employee to be
suspended), or is found not to have been guilty of the misconduct is entitled to both the
following:

G6.13.1 Repaid the amount by which the employee’s pay was reduced.

G6.13.2 Credited with any period of long service or annual leave that was cashed out in
accordance with paragraph G6.12.2.
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G6.14 Where an employee is suspended and later found guilty of a criminal offence (whether or not a
conviction is recorded), or is found guilty of misconduct and whose employment is terminated
because of the offence or misconduct, a period of suspension under this clause does not count
as service for any purpose, unless the chief executive determines otherwise.

G7 - Investigations

G7.1 The role of the investigating officer is to establish the facts of the allegations and to provide a
report of those facts to the public sector standards commissioner.

G7.2 The investigating officer must do all the following:

G7.2.1 Inform the employee in writing of the particulars of the alleged misconduct, and
details concerning the investigative process.

G7.2.2 Give the employee a reasonable opportunity to respond to allegations, which the
employee may do in writing or at a scheduled interview or in a different manner
as agreed with the investigating officer, before making a finding of fact.

G7.2.3 For written responses provide the timeframe for response which must be reasonable
under the circumstances.

G7.2.4 If the response includes an interview, provide the employee with at least 24 hours
written notice prior to conducting an interview, and advise the employee if the
interview is to be recorded electronically.

G7.2.5 Advise the employee that the employee may have a second person present during
the interview, who may be the employee’s union representative or other
individual acting as support person and must allow reasonable opportunity for
this to be arranged; and provide a record of the interview to the employee.

G7.2.6 Give the employee an opportunity to supplement the record of an interview with a
written submission, if the employee so chooses.

G7.2.7 As soon as practicable take any further steps considered necessary to establish the
facts of the allegations.

G7.2.8 Provide a written report to the public sector standards commissioner setting out
the investigating officer’s findings of fact.

G7.3 If the employee fails to, or chooses not to, respond to the allegations in accordance with
subclause G7.2 within a reasonable timeframe, the investigating officer must prepare the
report and set out the findings of fact on the information available.

G7.4 The investigating officer’s findings of fact must be made on the balance of probabilities.

G7.5 The chief executive must provide access to relevant CIT information and communication
technology (ICT) records including email, computer, work phone records, or building access logs
in order for the public sector standards commissioner to establish the facts of the allegations.

G8 - Findings of misconduct

G8.1 After considering the report from the investigating officer, the public sector standards
commissioner must make a proposed determination on the balance of probabilities as to whether
misconduct has occurred.

G8.2 If the public sector standards commissioner determines that the misconduct has not occurred,
the public sector standards commissioner must notify the employee of this finding and advise
that no sanctions will be imposed.
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G8.3 If the public sector standards commissioner makes a proposed determination that misconduct
has occurred, in accordance with subclause G8.1 the public sector standards commissioner must
do all of the following:

G8.3.1 Advise the employee in writing of the proposed determination that misconduct has
been found to have occurred.

G8.3.2 Provide written reasons for arriving at this proposed determination.

G8.3.3 Provide a copy of the investigation report unless this would be inappropriate in the
circumstances.

G8.3.4 Advise the employee of the period during which the employee has to respond to
the proposed determination that misconduct has occurred. This period must be
no less than 14 calendar days.

G8.4 After considering the employee’s response or, if the employee has not responded, at any time after
the period outlined in paragraph G8.3.4 has lapsed, the public sector standards commissioner must
make a final determination as to whether or not misconduct has occurred and will do the following:

G8.4.1 Inform the employee in writing of the final determination of whether or not
misconduct has occurred; and if the determination is that misconduct has occurred do
both the following:

G8.4.1(a) Refer the matter to the chief executive for consideration of whether or
not disciplinary action is to be taken in accordance with clause G9 -.

G8.4.1 (b) Inform the employee that the matter has been referred to the chief
executive in accordance with subparagraph G8.4.1 (a).

G9 - Disciplinary Action and Sanctions

G9.1 This clause applies to circumstances in which one of the following applies:
G9.1.1 The chief executive receives a determination from the public sector standards
commissioner in accordance with paragraph G8.4.1.
G9.1.2 An admission is made by the employee under subclause G2.9 and G5.5.
G9.1.3 An employee has been convicted of a criminal offence and the conviction or finding

has adversely affected the interests of CIT or the ACTPS under subclause G10.4.

G9.2 The chief executive must consider whether or not disciplinary action is appropriate, and whether
or not one or more of the following sanctions may be taken in relation to the employee:

G9.2.1 A written reprimand.

G9.2.2 A financial penalty in the form of one or more of the following:
G9.2.2 (a) Reduce the employee’s incremental level.
G9.2.2 (b) Defer the employee’s incremental advancement.
G9.2.2 (c) Impose a fine on the employee.

G9.2.2 (d) Require the employee to fully or partially reimburse the employer for
damage that the employee has wilfully incurred to property or equipment.

G9.2.3 Transfer the employee temporarily or permanently to another position at level or to a
lower classification level.

G9.2.4 Remove any benefit derived through an existing Attraction and Retention Incentive.

G9.2.5 Termination of employment.
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G9.3

G9.4

G9.5

G9.6

G9.7

G9.8

G9.9

G10.1

Nothing in this section limits the ability of the chief executive to require an employee to
participate in formal remedial programs and sessions aimed at assisting the employee with
addressing the behaviour that was the subject of the misconduct process.

In relation to paragraph G9.2.3, if an employee’s classification is reduced as a result of disciplinary
action, service before the demotion is not counted towards an increment for any higher duties the
employee performs after demotion.

Sanctions imposed under these procedures must be proportionate to the degree of misconduct
concerned. In determining the appropriate sanction, all the following factors must be considered:

G9.5.1 The nature and seriousness of the misconduct.

G9.5.2 The degree of relevance to the employee's duties or to the reputation of CIT or the
ACTPS.

G9.5.3 The circumstances of the misconduct.

G9.54 Any mitigating factors, including any full admission of guilt.

G9.5.5 The previous employment history and the general conduct of the employee.

If the employee has moved to a new position (other than as a result of a decision in accordance
with clause G5 -) during the course of the misconduct process, the changes in employment
circumstances must be taken into account as appropriate in accordance with paragraph G1.6.1.

Unless there are exceptional circumstances, the chief executive must within 14 calendar days of
receiving the referral or admission statement from the public sector standards commissioner
under subparagraphs G8.4.1 (a) or G2.10 or G5.6 inform the employee in writing of the proposed
disciplinary action to be taken, if any, and provide the employee with 7 calendar days to respond.

The timeframes stipulated in G9.7 may be extended if the chief executive and the public sector
standards commissioner agree that extenuating circumstances warrant the extension.

After considering the employee’s response in accordance with subclause G9.7, or if the employee
does not respond, at any time after the 7 calendar days as set out in clause G9.7 have passed, the
chief executive must make their final decision and inform the employee in writing of all the
following:

G9.9.1 The final decision.

G9.9.2 The disciplinary action to be taken, if any.
G9.9.3 The date of effect and, if relevant, the cessation of any disciplinary action.
G9.9.4 The appeal mechanisms that are available under Section J of this Agreement.

G10 - Criminal Charges

An employee must advise the chief executive in writing within 48 hours where practicable, but no
longer than 7 calendar days, of any criminal charges laid against the employee in circumstances
where the interests of CIT or of the ACTPS may be adversely affected, taking into account all of the
following:

G10.1.1 The circumstances and seriousness of the alleged criminal offence.
G10.1.2 The employee’s obligations under section 9 of the PSM Act.
G10.1.3 The effective management of the employee’s work area.

G10.1.4 The integrity and good reputation of the ACTPS and CIT.

G10.1.5 The relevance of the offence to the employee’s duties.
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G10.2 Where criminal charges are laid against an employee and the interests of CIT or the ACTPS may be
adversely affected, the chief executive may suspend the employee in accordance with the
suspension arrangements under clause G6 -.

G10.3 If an employee is found guilty of, or convicted of a criminal offence (including if a non-conviction
order is made) the employee must provide a written statement regarding the circumstances of the
offence to the chief executive within 7 calendar days of the conviction or the finding.

G104 Where an employee is convicted of a criminal offence and the conviction or finding has adversely
affected the interests of CIT or the ACTPS, the chief executive may impose a sanction for
misconduct against the employee in accordance with clause G9 -.

G11 - Right of Appeal

G11.1 An employee has the right under Section J to appeal against any finding of misconduct under
clause G8 -, any decision to take disciplinary action or to apply a sanction under clause G9 -, or
against any decision taken under clause G6 - to suspend the employee without pay, or to
transfer the employee at reduced pay, except action to terminate the employee's employment.

G11.2 An employee may have an entitlement to bring an action under the FW Act in respect of any
decision under this section to terminate the employee's employment. This is the sole right of
review of such a decision.

G11.3 The appeal procedures under Section J apply to the exclusion of the rights of appeal and review
under the PSM Act and the internal review procedures contained in Section | of this Agreement.
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Section H Underperformance

H1 - Introduction

H1.1 All employees have an obligation to exercise the functions of an office in accordance with the best
practice principle. These responsibilities and standards are established in accordance with Division
2.1 of the PSM Act and the ACT Public Service Code of Conduct and Signature Behaviours.

H1.2 These provisions for managing cases of unsatisfactory work performance promote the principles of
natural justice and procedural fairness.

H1.3 Any underperformance under the previous enterprise agreement that is not completed as at the
date of commencement of this enterprise agreement will be completed under the previous
enterprise agreement. Any right of appeal from that process will also be set out in the previous
enterprise agreement.

H2 - Underperformance
H2.1 Under this clause, procedures are established for managing underperformance by an employee.

H2.2 This clause applies to all employees, except casual employees who are not eligible casual
employees. In applying these procedures to officers on probation, temporary employees, or
eligible casual employees, the chief executive may determine that procedures and practices
throughout this clause H2 - may be applied on a proportionate basis according to the
circumstances of the case, and in accordance with the principles of procedural fairness and
natural justice.

H2.2.1 If the process is to be applied on a proportionate basis in accordance with this
subclause the content of that process, along with any estimated timeframes,
must be communicated to the employee when the process commences.

H2.3 The objectives of these procedures are to do both the following:

H2.3.1 Provide advice and support to an employee whose performance is below the
standard required.

H2.3.2 Provide a fair, prompt and transparent framework for action to be taken where an
employee continues to perform below expected standard.

Underperformance discussions

H2.4 Consistent with good management practice, concerns about underperformance should be raised
by the manager or supervisor with the employee at the time that the concerns arise or are
identified. The manager or supervisor should offer advice and support to the employee to
overcome these concerns. The manager or supervisor should inform the employee that the
underperformance procedures in subclause H2.7 to subclause H2.20 might be invoked if the
underperformance continues.

H2.5 In order to ensure that these procedures operate in a fair and transparent manner, the manager
or supervisor is responsible for documenting all relevant discussions. This includes making a
record of all relevant discussions under this clause, to be signed by both the manager or
supervisor and the employee. The employee must be given the opportunity to comment on any
records before signing them. In circumstances where the employee refuses to sign such a
record, the refusal must be noted on the relevant record.

H2.6 All parties have an obligation to participate in underperformance processes in good faith.
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Underperformance process
Step One: Action Plan

H2.7

H2.8

H2.9

H2.10

H2.11

Where a manager or supervisor assesses that an employee’s work performance is demonstrated
as being below expected standards after having previously discussed concerns with the
employee in line with subclause H2.4, the manager or supervisor must inform the employee in
writing of this assessment and the reasons for it. The employee must be invited by the manager
or supervisor to provide written comments on this assessment, including any reasons that in the
employee’s view may have contributed to their recent work performance.

After taking into account the comments from the employee, the manager or supervisor must
prepare an action plan in consultation with the employee.

The manager or supervisor must invite the employee to have a support person, who may be
the employee’s union or other employee representative, present at discussions to develop the
action plan and must allow reasonable opportunity for this to be arranged.

The action plan must provide all of the following:

H2.10.1 Identify the expected standards of work required of the employee on an on-going
basis.

H2.10.2 Identify any learning and development strategies that the employee should
undertake.

H2.10.3 Outline the potential underperformance actions that may be taken if the
employee does not meet the expected standards.

H2.10.4 Specify the action plan period, which should not normally be less than one month
and should not exceed 6 months to allow the employee sufficient opportunity to
achieve the expected standard.

H2.10.5 Specify the assessment criteria to be measured within the action plan period.

Any current performance agreement must be suspended during the period of the action plan.
Any incremental advancement action for the employee must be suspended during the action
plan period.

Step Two: Regular Assessment

H2.12

H2.13

During the action plan period, the manager or supervisor must make regular written assessments
(desirably every fortnight) of the employee’s work performance under the action plan. The
employee must be given an opportunity to provide written comments on these assessments.

If the manager or supervisor considers that further assessment time is needed the manager or
supervisor may extend the action plan period. However, the extended assessment time must
not result in the action plan exceeding 6 months’ duration. The manager or supervisor must
inform the employee in writing of the decision to extend the assessment time and the duration
of the action plan.

Step Three: Final Assessment Report

H2.14

H2.15

If at the end of the action plan period, the manager or supervisor assesses the work
performance of the employee as satisfactory, no further action can be taken under these
procedures at that time. The manager or supervisor must inform the employee in writing of this
decision.

If at the end of the action plan period, the manager or supervisor assesses the work
performance of the employee as not satisfactory, the manager or supervisor must provide a
report including the assessment and reasons for the assessment to the chief executive.
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Step Four: Underperformance Action

H2.16

H2.17

H2.18

H2.19

H2.20

H3.1

H3.2

The chief executive must advise the employee in writing of all the following:
H2.16.1 The assessment and reasons for the manager's or supervisor’s assessment.

H2.16.2 The underperformance action(s) (subclause H2.17) proposed to be taken and the
reasons for proposing this action.

H2.16.3 The employee’s right to respond in writing to the proposed action within a period
of not more than 7 calendar days.

At any time after 7 calendar days from the date the chief executive advised the employee under
subclause H2.16, and after considering any response from the employee, the chief executive may
decide to take one or more of the following underperformance actions:

H2.17.1 Transfer the employee to other duties (at or below current pay).

H2.17.2 Defer the employee’s incremental advancement.

H2.17.3 Reduce the employee’s incremental point.

H2.17.4 Temporarily or permanently reduce the employee’s classification and pay.

H2.17.5 Remove any benefit derived through an existing Attraction and Retention Incentive.
H2.17.6 Terminate the employee’s employment.

If an employee’s incremental point is reduced in accordance with paragraph H2.17.3, or the
employee’s classification is permanently reduced in accordance with paragraph H2.17.4 the
date the sanction takes effect will become the new anniversary date for the purpose of future
incremental advancement. Any higher duties worked prior to the date of sanction do not count
towards incremental advancement at a higher level.

The chief executive must inform the employee in writing of the decision made under subclause
H2.17, the reasons for the decision and the appeal mechanisms available under this Agreement.

At any time in these procedures, the employee may elect to be retired on the grounds of
inefficiency.
H3 - Appeal Rights

The employee has the right under Section J to appeal any underperformance action taken under
subclause H2.17, except action to terminate the employee’s employment.

The employee may have an entitlement to bring an action under the FW Act in respect of any
termination of employment under this Agreement. This is the sole right of review of such an
action.
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1.1

11.2

11.3
11.4

12.1

Section | Internal Review Procedures

11 - Objectives and Application

Under this section, procedures are established for employees to seek a review of management
actions that affect their employment with CIT.

The procedures in this section promote the values and general principles of the ACTPS and account
for the principles of natural justice and procedural fairness.

These procedures apply to all employees covered by this Agreement.

For the purposes of this section, an action includes a decision and a refusal or failure to make a

decision.

12 - Decisions and Actions Excluded

All the following decisions and actions are excluded from the rights of an employee to seek a
review under procedures set out in this section:

12.1.1

12.1.2

12.1.3

12.1.4

12.1.5
12.1.6

12.1.7

12.1.8

12.1.9

12.1.10
12.1.11
12.1.12
12.1.13
12.1.14

12.1.15
12.1.16

Actions regarding the policy, strategy, nature, scope, resourcing or direction of the
ACTPS and CIT (see clause F1 - of this Agreement for consultation on these actions).

Actions arising under Commonwealth or ACT legislation that concern domestic or
international security matters.

Actions regarding superannuation (see relevant superannuation legislation for
complaints and appeals on these actions, in particular the Superannuation Industry
(Supervision) Act 1993.

Actions regarding workers' compensation (see the Safety, Rehabilitation and
Compensation Act 1988 for reviews and appeals on these actions).

Decisions to terminate the appointment of an officer on probation.

Decisions on classification of an office (see clause D3 - of this Agreement for reviews
on classifications).

Any action to which the employee has an appeal or review right under Section K of
this Agreement.

Any action to which the employee has an appeal right under subclause J1.3 of this
Agreement.

Any action arising from the preliminary assessment process under clause G2 -.
Actions arising from the misconduct procedures of this Agreement.

Actions arising from the underperformance procedures of this Agreement.
Any decisions under subclauses G5.1, G5.4 and G5.7 of this Agreement.

Any decisions under subclause J2.2 of this Agreement.

Actions regarding the setting of rates of pay or conditions of employment under
an award or agreement made under the FW Act, or under the PSM Act or the PSM
Standards (this includes an Attraction and Retention Incentive (ARINSs) or a pre FW
Act Australian Workplace Agreement (AWA)).

Decisions to appoint or not appoint a person as an officer to a vacant position.

Decisions that another officer perform the duties of a higher office or role for
periods up to and including 6 months.
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13.1

13.2

13.3

13.4

13.5

14.1

14.2

12.1.17 Decisions to transfer another employee or promote another officer to an advertised
vacancy where the officer or employee seeking the review was not an applicant.

12.1.18 Actions arising from the internal review procedures or appeal panel procedures of
this Agreement, including the review and appeals procedures under Section K of
this Agreement.

I3 - Initiating a Review

An employee should first discuss their concerns about an action or decision with the relevant
decision-maker with a view to resolving the matter within the workplace before initiating a
review under these procedures.

An employee, or the employee’s union or other employee representative on the employee’s
behalf, has the right to apply for a review of any action or decision that directly affects the
employee’s employment, unless the action or decision is specifically excluded under this section.

An employee, or the employee’s union or other employee representative on the employee’s
behalf, may initiate a review under this Section by making an application to the chief executive in
accordance with all of the following:

13.3.1 Itis in writing.

13.3.2 It is made no more than 28 calendar days after the employee was advised of the
decision that is the subject of the application for review, unless the chief executive
agrees that extenuating circumstances exist.

13.3.3 It identifies the action or decision or both to which the employee seeks a review of.
13.3.4 It does not concern a decision or action that is excluded under subclause 12.1.
13.3.5 It identifies the reasons the review is sought including, in the employee’s view, the

effect(s) that the action or decision has or is having on the employee’s employment.

13.3.6 It outlines the extenuating circumstances, if any, where the application is made
outside the timeframe specified in paragraph 13.3.2.

13.3.7 It describes the outcome sought.

If the review relates to a failure or refusal to make a decision in accordance with subclause 11.4,
the 28 day time period outlined in paragraph 13.3.2 is taken to commence on the day it was
apparent that there was a failure or refusal to make a decision.

The chief executive must, provided that the requirements under subclause 13.3 have been met,
refer the matter for review in accordance with clause 14 -.

14 - Review Process

Notwithstanding subclause 13.5, where appropriate, and agreed by the employee who made the
application under clause 13.3 (for the purposes of this Section | “the applicant”), or the
applicant’s union or other employee representative on the applicant’s behalf, the chief
executive must consider mediation as an option before arranging for a review under subclause
14.3. The mediator must be agreed between the applicant and the chief executive.

In the event that mediation does take place and that it resolves the issues raised in the
application, then no further action is required under these procedures. In that event a formal
written statement that the issue has been resolved must be signed by the applicant and the
chief executive.
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14.3

14.4

14.5

14.6

14.7

14.8

14.9

14.10

Subject to subclauses 13.5, 14.1 and 14.2, the chief executive must arrange for an application
made under clause 13.3 to be reviewed by an independent person (the reviewer) who may be
one of the following:

14.3.1 A suitably skilled person who was not involved in the original action.
14.3.2 A person chosen from a panel of providers.

The reviewer must be provided with all relevant information and evidence that was available to
the delegate in the making of the original decision or in taking the original action.

The reviewer may recommend to the chief executive that an application should not be
considered on any of the following grounds:

14.5.1 The application concerns a decision or action that is excluded under subclause 12.1.

14.5.2 The applicant has made an application regarding the decision or action to a court or
tribunal, or where the reviewer believes it is more appropriate that such an
application be made.

14.5.3 The reviewer believes on reasonable grounds that the application is any of the
following:

14.5.3(a) Frivolous or vexatious.
14.5.3 (b)  Misconceived or lacks substance.
14.5.3(c) Should not be heard for some other compelling reason.

The chief executive must either confirm a recommendation made by the reviewer under
subclause 14.5 that an application should not be considered or arrange for another reviewer to
consider the application.

The chief executive must inform the applicant in writing, within 14 calendar days of the date of
any decision under subclause 14.6, including, the reasons for any decision not to consider the
application.

If the reviewer does not make a recommendation under subclause 14.5, then the reviewer must
conduct a procedural review on the papers to determine all of the following:

14.8.1 Whether it was open to the chief executive to take the action that they did.

14.8.2 Whether the principles of procedural fairness and natural justice were complied
with in taking the original action.

14.8.3 Whether the final decision of the chief executive was fair and equitable in all of the
circumstances. If the reviewer has any doubt over the reliability or validity of the
information, evidence or processes used in making the original decision or action,
or that significant information or evidence was not considered in the making of the
original decision or action, the reviewer must inform the chief executive of that
doubt and the reasons for it in the written report in accordance with 14.9.

After reviewing any action or decision the reviewer must, subject to subclause 14.13, make a
written report to the chief executive recommending one of the following:

14.9.1 The original decision or action be confirmed.
14.9.2 The original decision or action be varied.
14.9.3 Other action be taken.

A copy of the report under subclause 14.9 must be provided to the applicant and the applicant
must be given the opportunity to provide a response. The applicant may respond to any aspects
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of the report. Such a response must be in writing and be provided to the chief executive within
14 calendar days of the applicant receiving the report.

14.11 The chief executive, after considering the report from the reviewer and any response from the
applicant to the report of the reviewer, may do one of the following:

14.11.1 Confirm the original action.
14.11.2 Vary the original action.
14.11.3 Take any other action the chief executive believes is reasonable.

14.12 The chief executive must inform the applicant in writing, within 14 calendar days of the date of
any decision under subclause 14.11, including the reasons for the action.

Review of chief executive decisions

14.13 Where the subject of the application is an action or decision of the chief executive (in person),
the written report of the reviewer must be made to the public sector standards commissioner.
A copy of this report must be provided to the applicant.

14.14 The public sector standards commissioner may, after considering the report from the reviewer,
recommend to the chief executive one of the following:

14.14.1 The original action be confirmed.

14.14.2 The original action be varied.

14.14.3 Other action be taken that the public sector standards commissioner believes is
reasonable.
14.15 The chief executive (in person), after considering the report from the public sector standards

commissioner, may do one of the following:

14.15.1 Accept any or all of the report’s recommendation(s) and take such action as
necessary to implement the recommendation(s).

14.15.2 Not accept the report’s recommendation(s) and confirm the original action.

14.16 If the chief executive (in person) does not accept any one of the recommendation(s) of the
public sector standards commissioner under subclause 14.14, they must do both the following:

14.16.1 Provide written reasons to the public sector standards commissioner for not
accepting the recommendation(s).

14.16.2 Provide the applicant, within 14 calendar days, with written reasons for not
accepting the recommendation(s).

14.17 If the chief executive (in person) does not accept any one of the recommendation(s) of the
public sector standards commissioner under subclause 14.14, the public sector standards
commissioner must report on this outcome.

I5 - Right of External Review

15.1 The applicant, or the applicant’s union or other employee representative on the employee’s
behalf, may seek a review of a decision or action under subclause 14.11 or subclause 14.15 by
an external tribunal or body, including the FWC.

15.2 The FWC is empowered to resolve the matter in accordance with the powers and functions set out
in clause F6 - of this Agreement. The decision of the FWC is binding, subject to any rights of appeal
against the decision to a Full Bench of the FWC in accordance with clause G6.14.
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Section J

J1.1

J1.2

J1.3

11.4

J1.5

2.1

Appeal Mechanism for Misconduct, Underperformance and Other Matters

J1 - Objective and Application

This section sets out an appeal mechanism for an employee where the employee (referred to
in this section as “the appellant”) is not satisfied with the outcome of decisions described in
the following clause.

The head of service must nominate a person, or position, to be the Convenor of Appeals
(“the Convenor”).

This appeal mechanism applies to all the following decisions:

J1.3.1 Decisions to suspend the employee without pay under clause G6 - of this
Agreement.
J11.3.2 Decisions relating to findings of misconduct under clause G8 -, provided that such

and appeal can only be made after a decision about disciplinary action under
clause G9 - has been made, except a decision to terminate the employee’s
employment.

J1.3.3 Decisions to take disciplinary action under subclause G9 - of this Agreement,
except a decision to terminate the employee’s employment.

11.3.4 Decisions to take underperformance action under subclause H2.17 of this Agreement,

except a decision to terminate the employee’s employment.

J1.3.5 Decisions taken in relation to an employee’s eligibility for benefits under
clauses L6 - of this Agreement and the amount of such benefits, the amount
payable by way of income maintenance under clause L10 -, and the giving of a
notice of involuntary redundancy under clause L9 -.

J1.3.6 Any other decision that is subject to appeal under the PSM Act.

In relation to appeals about misconduct findings and disciplinary action in accordance with
subclause J1.3.2 and subclause J1.3.3, only one application for appeal can be made in relation
to the same misconduct matter. The application must state which one of the following the
application relates to:

J11.4.1 The finding of misconduct under clause G8 -.

11.4.2 The disciplinary action under clause G9 -.

11.4.3 Both the finding of misconduct under clause G8 - and the disciplinary action under
clause G9 -.

An employee may have an entitlement to bring an action under the FW Act in respect of any
termination of employment under this Agreement. This is the sole right of review of such an
action.

J2 - Initiating an Appeal

The appellant, or the appellant’s union or other employee representative on the appellant’s
behalf, may initiate an appeal under these procedures by making an application to the
Convenor in accordance with all of the following:

J2.1.1 Itis in writing.

12.1.2 It describes the decision or action taken or to be taken, the reasons for the
application and the outcome sought.
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J2.2

3.1

13.2

J4.1

14.2

4.3

4.4

J12.1.3 It is received by the Convenor within 14 calendar days of being notified, or the
appellant becoming aware, of the decision to take the action.

12.1.4 It seeks to appeal an appellable decision as set out in subclause J1.3.

Notwithstanding any other provisions in this section, the Convenor has the authority to dismiss
an appeal if the appellant obstructs, unreasonably delays or fails to co-operate with the process.

J3 - Independent Appeal Members

The public sector standards commissioner must keep a list of approved independent appeal
members.

Where an application is received by the Convenor in accordance with the requirements set out
in subclause J2.1 and subclause J2.2 the Convenor must select a person from the approved list
of independent appeal members to conduct a single member determinative appeal.

J4 - Powers and Role of the Independent Appeal Member

In considering an application, the independent appeal member must have due regard to the
principles of natural justice and procedural fairness. Proceedings of the appeal are to be
conducted as quickly as practicable and consistent with a fair and proper consideration of the
issues.

The Convenor must invite the appellant to have a support person, who may be the appellant’s
union or other employee representative, present at any meetings held between the
independent appeal member and the appellant and must allow reasonable opportunity for this
to be arranged.

The independent appeal member must be provided with all relevant information and evidence
that was available to the decision-maker in the making of the original decision or in taking the
original action.

The independent appeal member has the discretion to decide not to conduct a review of the
appeal application, or, if it has commenced reviewing the application, to decide not to proceed
further if the independent appeal member believes any of the following apply:

14.4.1 The application is frivolous or vexatious, or not made in good faith.

J4.4.2 The appellant making the appeal may apply to another person or authority about
the application who may more appropriately deal with the application.

Ja.4.3 Further review of the application is not warranted.

Conducting an appeal

14.5

J4.6

Where the independent appeal member determines that an application for appeal should
proceed, the independent appeal member must conduct a procedural review on the papers
provided under subclause J4.3 to determine whether all of the following apply:

J4.5.1 It was open to the chief executive to take the action they did.

J4.5.2 The principles of procedural fairness and natural justice were complied with in
taking the original action or decision.

J45.3 The final decision of the chief executive, the Public Sector Standards Commissioner
or both was appropriate in all of the circumstances.

Where the independent appeal member is satisfied that a fundamental piece of evidence was not
considered in the original process, the independent appeal member may request that the
Convenor refer the matter back to the chief executive, Public Sector Standards Commissioner or
both for further investigation.
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4.7

14.8

J4.9

5.1

J6.1

16.2

The chief executive or Public Sector Standards Commissioner, after considering the referral from
the Convenor under subclause J4.6, must do one of the following:

14.7.1 As soon as possible, arrange for a further investigation to be conducted, in line with
the referral of the Convenor, and must provide any further information, evidence or
outcomes of the further investigation to the independent appeal member in order
that they may complete their review.

14.7.2 Provide written reasons to the independent appeal member, within 14 calendar days,
for not accepting their referral for further investigation.

After reviewing any application under this section, the independent appeal member must, subject
to subclause J4.6, make a determination of the appeal and do one of the following:

J4.8.1 Confirm the original decision.
14.8.2 Vary the original decision.
14.8.3 Prescribe that other action be taken.

The independent appeal member must provide a report to the Public Sector Standards
Commissioner and the chief executive which must include the determination and the reasons
for the determination. A copy of the report must also be provided to the appellant.

J5 - Costs
The Territory are not liable for any costs associated with representing an appellant in these
procedures.
J6 - Right of External Review

The employee, or the employee’s union or other employee representative on the employee’s
behalf, may seek a review by the FWC of a decision under subclause J4.8.

The FWC is empowered to resolve the matter in accordance with the powers and functions set out
in clause F6 - of this Agreement. The decision of the FWC is binding, subject to any rights of appeal
against the decision to a Full Bench in accordance with subclause F6.14.
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Section K Appeal and Process Reviews of certain recruitment decisions

K1 - Application

K1.1 Under this section, procedures are established for officers to seek a review of recruitment
processes or appeal certain recruitment decisions.

K1.2 These procedures for appeals and reviews account for the principles of procedural fairness
and natural justice in this context.

K1.3 For the purposes of this section, an action includes a decision and a refusal or failure to make
a decision.

K1.4 Decisions made by Joint Selection Committees in accordance with clause B4 - cannot be reviewed
or appealed.

K2 - Appeals about Promotions and Temporary Transfer to Higher Office

K2.1 The head of service must nominate a person, or position, to be the Convenor of Appeals (“the
Convenor”), which may or may not be the same person, or position, nominated under subclause
J1.2

K2.2 This appeal mechanism applies to both the following:
K2.2.1 Decisions about promotion or temporary transfer to a higher office or role (for

periods in excess of 6 months) affecting the officer where the officer was an applicant
for the position, except decisions made on the unanimous recommendation of a joint
selection committee (see PSM Act and PSM Standards).

K2.2.2 Decisions to promote an officer after acting for a period of 12 months or more in a
position at or below Administrative Services Officer Class 6 (or equivalent
classification).

K2.3 For the purposes of subclause K2.2, an appeal may only be made in relation to promotions or
temporary transfer to a higher office or role where the pay applicable is any classification with a
maximum pay that is less than the minimum pay of a classification equivalent to a Senior Officer
Grade C, or unless otherwise specified in the PSM Act. For positions above Administrative Services
Officer Class 6 (or equivalent classification) an application may be made for a process review in
accordance with clause K3 - of this Agreement.

K2.4 For the purposes of paragraph K2.2.2, any suitably qualified officer may appeal the decision.

K2.5 For appeals concerning promotion or transfer to a higher office or role under subclause K2.2, the
only ground on which the independent appeal member can review the decision is that the
officer making the appeal would be more efficient in performing the duties of the position than
the person promoted or selected for temporary transfer.

Initiating an appeal

K2.6 An officer (“the appellant” for the purposes of this section) or the appellant’s union or other
employee representative on the appellant’s behalf, may initiate an appeal under these
procedures by making an application to the Convenor in accordance with all of the following:

K2.6.1 Itis in writing.

K2.6.2 It is received by the Convenor within 14 calendar days of the decision to take the
action being notified in the Gazette. For decisions relating to the temporary transfer
to a higher office or role for periods in excess of 6 months that are not required to
be notified in the gazette, it is received by the Convenor within 14 calendar days of
the applicant being notified or becoming aware of the outcome of the process.
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K2.6.3 It seeks to appeal an appellable decision as set out in subclause K2.2.

K2.7 Notwithstanding any other provisions in this section, the Convenor has the authority to dismiss
an appeal if the appellant obstructs, unreasonably delays or fails to co-operate with the process.

Independent Appeal Members

K2.8 Where an application is received by the Convenor in accordance with the requirements set out in
subclause K2.6, subject to subclause K2.7 the Convenor must select a person from the approved
list of independent appeal members held by the Public Sector Standards Commissioner to conduct
a single member determinative appeal.

Independent Appeal Member Recommendations

K2.9 After reviewing an application about promotion or temporary transfer to a higher office or role
affecting the appellant, the independent appeal member must recommend to the chief executive
to do one of the following with regard to the decision that is the subject of the application:

K2.9.1 Confirm the original decision.
K2.9.2 Vary the original decision.
K2.9.3 Prescribe that other action be taken.
K2.10 The chief executive must inform the appellant and affected parties in writing of their decision and

the reasons for the decision, within 28 calendar days.

K3 - Process Review
K3.1 An officer may seek a review of the process leading up to a decision about any of the following:

K3.1.1 Decisions that another officer perform the duties of a higher office or role (with a
pay less than that of a Senior Officer Grade C or equivalent classification) for
periods greater than 6 months if the vacancy was advertised.

K3.1.2 Decisions to promote or not promote an officer.

K3.1.3 Decisions to appoint or not appoint an employee, or to engage or not engage an
employee, on a temporary contract.

K3.1.4 Decisions to transfer, or not to transfer, an employee.

K3.1.5 Decisions under the PSM Standards to promote an officer after acting for a period of

12 months or more in a position above Administrative Services Officer Class 6 or
equivalent classification.

K3.2 The findings of a review under this clause do not alter the outcome of the original decision, but
may be used to inform similar processes conducted in the future, or address any failings on the
part of employees involved in the process under review.

Initiating a review

K3.3 An officer (“the applicant” for the purposes of this section), or the applicant’s union or other
employee representative on the applicant’s behalf, may initiate a review under these procedures
by making an application to the chief executive in accordance with all of the following:

K3.3.1 Itis in writing.

K3.3.2 It describes how the applicant believes the process was not conducted properly and
provides reasons for this.

K3.3.3 It is received by the chief executive within 14 calendar days of the employee being
advised of the decision, or becoming aware of the decision.
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K3.3.4 It seeks to review a reviewable process as set out in subclause K3.1.

Conducting a process review

K3.4

K3.5

K3.6

K3.7

Subject to subclause K3.3 the chief executive must arrange for an application to be reviewed by
an independent person (the reviewer) who may be one of the following:

K3.4.1 A suitably skilled person who was not involved in the original action.
K3.4.2 A person chosen from a panel of providers.

The independent reviewer must be provided with all relevant information and evidence that was
available to the decision-maker in the making of the original decision.

The reviewer must make an assessment whether relevant processes contained in this Agreement,
the PSM Act and PSM Standards were followed, and to what extent.

After reviewing the information and evidence provided under subclause K3.5, the independent
reviewer must provide a report to the chief executive, which does one of the following:

K3.7.1 Confirms that the process was conducted in accordance with the provisions of this
Agreement, the PSM Act, and PSM Standards.

K3.7.2 Finds that there were deficiencies in the process. Such findings must be supported
by reasons and the report may include recommendations for how similar processes
may be conducted in future.
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L1.1

L1.2

L2.1

L3.1

L3.2

Section L Redeployment and Redundancy

L1 - Definitions

Excess officer means an officer who has been notified in writing by the chief executive that
they are excess to CIT's requirements because one of the following applies:

L1.1.1 The officer is included in a class of officers employed in CIT, which class comprises a
greater number of officers than is necessary for the efficient and economical working
of CIT.

L1.1.2 The services of the officer cannot be effectively used because of technological or

other changes in the work methods of CIT or changes in the nature, extent or
organisation of the functions of CIT.

Potentially excess officer means an officer who is formally notified they are likely to become an
excess officer in a foreseeable space of time.

L2 - Application

CIT recognises the need to make the most effective use of the skills, abilities and qualifications
of its officers in a changing environment. When positions become excess, CIT must seek to
redeploy permanent officers within CIT or the ACTPS in order to avoid or minimise an excess
officer situation. Should redeployment not be possible, voluntary redundancy, reduction in
classification and involuntary redundancy must be considered in that order. Throughout these
procedures CIT must, where practicable, take into consideration the personal and career
aspirations and family responsibilities of affected officers.

L3 - Consultation

Where it appears to the chief executive that a position is likely to be either potentially excess or
excess to CIT's requirements, and prior to any individual officer(s) being identified, the chief
executive must, at the earliest practicable time, advise and discuss with the union(s), the following
issues (as appropriate in each case):

L3.1.1 The number and classification of officers in the part of CIT affected.

L3.1.2 The reasons an officer is or officers are likely to be excess to requirements.

L3.1.3 The method of identifying officers as excess, having regard to the efficient and
economical working of CIT and the relative efficiency of officers.

L3.1.4 The number, classification, location and details of the officers likely to be excess.

L3.1.5 The number and classification of officers expected to be required for the

performance of any continuing functions in the part of CIT affected.

L3.1.6 Measures that could be taken to remove or reduce the incidence of officers
becoming excess.

L3.1.7 Redeployment prospects for the officers concerned.
L3.1.8 The appropriateness of using voluntary retirement.
L3.1.9 Whether it is appropriate for involuntary retirement to be used if necessary.

The discussions under subclause L3.1 must take place over such time as is reasonable, taking into
account the complexity of the restructuring and need for potential excess officer situations to be
resolved quickly and must comply with the consultation requirements of F1 -. Any use of
involuntary redundancy must be agreed between the chief executive and the union(s) at this stage
and must not be used without the written agreement of the chief executive and the union(s).
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L3.3 The chief executive must comply with the notification and consultation requirements for union(s)
and Centrelink about terminations set out in the FW Act.

L3.4 The chief executive must, at the first available opportunity, inform all officers likely to be affected
by an excess staffing situation of the terms and operation of this section.

L3.5 Where a redundancy situation affects a number of officers engaged in the same work at the
same level, elections to be made voluntarily redundant may be invited.

L3.6 Nothing in this Agreement prevents the chief executive inviting officers who are notin a
redundancy situation to express interest in voluntary redundancy, where such redundancies
would permit the redeployment of potentially excess and excess officers who do not wish to
accept voluntary redundancy.

L4 - Notification

L4.1 Except where a lesser period is agreed between the chief executive and the officer, the officer
must not, within one month after the union(s) has been advised under subclause L3.1 be invited
to volunteer for retirement nor be advised in writing in accordance with subclause L4.4 that the
officer is excess to CIT's requirements.

Potentially excess officers

L4.2 At the point where individual employees can be identified, the chief executive must advise the
officer(s) that a position(s) is likely to become excess and that the employee may be affected. In
that advice the officer(s) must also be advised that the officer may be represented by a union or
other employee representative at subsequent discussions. The chief executive must discuss with
the officer(s) and, where chosen, the union or other employee representative(s) the issues dealt
with in paragraphs L3.1.1through L3.1.9 (as appropriate in each case).

L4.3 Potentially excess officers who have not been invited to be voluntarily retired, or who have
declined to elect to be voluntarily retired, are subject to the redeployment provisions in clause
L4.6.

Excess officers

L4.4 Subject to subclause L4.1the notification of an officer’s excess status may only be given when
the consultation required under clause L3 - and the consultation required under subclause L4.2
has taken place. Following such consultation, where the chief executive is aware that an officer
is excess, the chief executive must advise the officer in writing.

L4.5 An excess officer is subject to the redeployment provisions in subclause L4.6.
L4.6 An excess officer who is offered a voluntary redundancy, but who does not accept the offer, is
entitled to a 7 month retention period in accordance with paragraph L6.10.3.
L5 - Redeployment

L5.1 Redeployment of potentially excess and excess officers must be in accordance with the officer’s
experience, ability and, as far as possible, the officer’s career aspirations and wishes.

L5.2 Once an officer has been notified that they are potentially excess or excess in accordance with
subclause L4.2 and subclause L4.4 respectively, the officer must be registered by CIT on the
redeployment register.

L5.3 The chief executive must consider a potentially excess or excess officer from other ACT Public
Service agencies in isolation for vacancies at the officer’s substantive level.

L5.4 An excess officer (or potentially excess) has absolute preference for transfer to positions at the
officer’s substantive level and must be considered in isolation from other applicants for any
vacancy, which is to be advertised for permanent filling or for a temporary period of 6 months or
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L5.5
L5.6

L5.7

L5.8

L5.9

L6.1

L6.2

L6.3

L6.4

L6.5

L6.6

L6.7

more, within the ACTPS. For the purposes of this clause substantive level means the same
classification or an alternative equivalent classification in another classification stream where
the maximum pay does not exceed the top increment of the officer’s current classification by
more than 10%. For clarity this does not allow for the transfer of an officer within the same
classification stream e.g a SOG B to transfer to a SOG A.

Under this clause an excess officer must be given preference over a potentially excess officer.

An excess officer need only be found suitable, or suitable within a reasonable time (generally 3
to 6 months) to be transferred to a position in accordance with subclause L5.4.

The chief executive must make every effort to facilitate the placement of an excess officer,
within the service.

The chief executive must arrange reasonable training that would assist the excess officer’s
prospects for redeployment.

The chief executive must provide appropriate internal assistance and career counselling and
assist as necessary with the preparation of job applications.
L6 - Voluntary Redundancy

Subject to subclause L4.1, at the completion of the discussions in accordance with clause L3 -, the
chief executive may invite officers to elect to be made voluntarily redundant under this clause.

Where the chief executive invites an officer to elect to be made voluntarily redundant, the officer
must be provided a consideration period of a maximum of one month from the date of the offer
in which to advise the chief executive of the officer’s election, and the chief executive must not
give notice of redundancy before the end of the one month consideration period.

To allow an officer to make an informed decision on whether to submit an election to be made
voluntarily redundant, the chief executive must provide the officer with advice on all of the
following:

L6.3.1 The sums of money the officer would receive by way of severance pay, pay instead
of notice, and paid up leave credits.

L6.3.2 The career transition and development opportunities within CIT.

The officer should seek independent advice on all of the following:

L6.4.1 The amount of accumulated superannuation contributions.
L6.4.2 The options open to the officer concerning superannuation.
L6.4.3 The taxation rules applicable to the various payments.

CIT must supplement the costs of independent, accredited financial counselling incurred by each
officer who has been offered voluntary redundancy up to a maximum of $1000. The chief
executive must authorise the accredited financial counsellors to invoice CIT directly.

Subject to subclause L6.7, where the chief executive approves an election to be made redundant
and gives the notice of retirement in accordance with the PSM Act, the period of notice is one
month, or 5 weeks if the officer is over 45 years old and has completed at least 2 years continuous
service.

Where the chief executive so directs, or the officer so requests, the officer will be retired at any
time within the period of notice under subclause L6.6, and the officer must be paid in lieu of pay
for the unexpired portion of the notice period.
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Severance benefit

L6.8

L6.9

L6.10

L7.1

L7.2

L7.3

L7.4

An officer who elects to be made redundant in accordance with this clause is entitled to be paid
the greater of the following amounts:

L6.8.1 An amount equal to 2 weeks of the officer’s pay for each completed year of
continuous service, plus a pro rata payment for completed months of continuous
service since the last year of continuous service. The maximum sum payable under
this paragraph is 48 weeks’ pay.

L6.8.2 An amount equal to 26 weeks of the officer’s pay.

For the purpose of calculating any payment instead of notice or part payment, the pay an
officer would have received had they been on annual leave during the notice period, or the
unexpired portion of the notice period as appropriate, is used.

For the purpose of calculating payment under subclause L6.8 all the following apply:

L6.10.1 If an officer has been acting in a higher position for a continuous period of at least
12 months immediately preceding the date on which they receive a notice of
retirement, the pay level is the officer’s pay in the higher position at that date.

L6.10.2 If an officer has, during 50% or more of pay periods in the 12 months immediately
preceding the date on which they receive a notice of retirement, been paid a
loading for shift-work or are paid a composite pay, the weekly average amount of
shift loading received during that 12 month period is counted as part of "weeks

pay".

L6.10.3 The inclusion of other allowances, being allowances in the nature of pay, will be
subject to the approval of the chief executive.

L6.10.4 Redundancy pay will be calculated on a proportionate basis where the employee has
worked part-time hours during the period of service and the employee has less than
24 years full-time service.

L7 - Retention Period for Excess Officers

An excess officer who does not accept voluntary redundancy is entitled to a 7 month retention
period.

The retention period will commence on one of the following days:

L7.2.1 On the day the officer is advised in writing by the chief executive that the officer is
an excess officer.

L7.2.2 In the case of an officer who is invited by the chief executive to submit an election
to be retired - one month after the day on which the election is invited.

At the end of the retention period, if the officer has not been redeployed, the officer must be
offered a choice of the following:

L7.3.1 A suitable vacant position at the officer’s substantive level, to be transferred to in
accordance with the PSM Act.

L7.3.2 Retirement from the ACTPS with a severance payment which is the equivalent to
what the officer would have received had the officer accepted the voluntary
redundancy, less the amount of salary that the officer received during the retention
period.

To be transferred to a suitable position in accordance with paragraph L7.3.1 an excess officer
need only be found suitable, or suitable within a reasonable time (generally 3 to 6 months) to be
transferred to the position.
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L8.1

L8.2

9.1

L9.2

L9.3

L9.4

L9.5

L10.1

L10.2

L10.3

L10.4

L10.5

L8 - Reduction in Classification

Where efforts to redeploy at level have failed and where the officer has refused the offer of
voluntary redundancy, the chief executive with the agreement of the officer may reduce the
officer in classification and place the officer in a specific position.

Reduction in classification is to occur in accordance with the PSM Act.

L9 - Involuntary Retirement

An excess officer may be made involuntarily redundant, subject to the agreement of the union(s).
This clause applies to excess officers who are not any of the following:

19.1.1 Retired with consent.
L9.1.2 Redeployed to another position.
19.1.3 Reduced in classification.

An officer may be involuntarily retired subject to the agreement of the union(s). Such
agreement must not be withheld if, during or after 6 months from the date the officer was
declared excess, the officer does one of the following:

19.2.1 Does not accept a transfer in accordance with the PSM Act.

19.2.2 Refuses to apply for, or be considered for, a position for which the officer could
reasonably be expected to be qualified to perform, either immediately or in a
reasonable time.

Where the chief executive believes that there is insufficient productive work available for an
excess officer during the retention period, the chief executive may make the officer involuntarily
redundant before the end of the retention period.

An excess officer must not be involuntarily retired if they have not been invited to elect to be
voluntarily retired with benefits, or have made such an election and the chief executive refuses to
approve it.

Where the chief executive involuntarily retires an excess officer, the officer must be given no less
than 4 weeks’ notice of the action proposed; or 5 weeks if the officer is over 45 years old and has
completed at least 2 years of continuous service. This notice period must, as far as practicable, be
concurrent with the 7 month retention period.

L10 - Income Maintenance Payment

An officer who has been receiving a higher rate of pay for a continuous period of at least
12 months and who would have continued to receive that pay rate, except for the excess officer
declaration, must be considered to have the higher pay rate.

This pay is known as the income maintenance pay. The income maintenance pay, where
applicable, is used for the calculation of all conditions and entitlements under this clause.

The income maintenance pay exists for the retention period or the balance of the retention
period.

If an officer is involuntarily retired, the entitlements, including paying out the balance of the
retention periods, where applicable, must be calculated on the income maintenance pay rate.
If an officer is involuntarily retired during the retention periods the officer’s date of retirement
is the date that the officer would have retired after the retention period ceased, not the date
of the involuntary retirement. All final entitlements must be calculated from the latter date.

If an officer is involuntarily reduced in classification during the retention period, the officer is
entitled to be paid at the income maintenance pay rate for the balance of the retention period.
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L10.6

L11.1

L11.2

L12.1

L12.2

L13.1

L13.2

L14.1

L15.1

L15.2

All allowances in the nature of pay must be included in determining the income maintenance pay
rate.

L11 - Leave and Expenses to Seek Employment

At any time after the officer has been advised under subclause L4.2 of being potentially excess,
the officer is entitled to paid leave to seek alternative employment. Leave granted under this
clause is for periods of time to examine the job and to attend interviews. Reasonable travelling
time must also be granted.

The officer is entitled to any reasonable fares and other incidental expenses if these are not
met by the prospective employer.

L12 - Use of Personal Leave

The use of personal leave must not extend the retention periods of an officer unless these periods
are supported by a medical certificate or are of such a nature as to make the seeking of
employment during certificated personal leave inappropriate.

An officer who is receiving income maintenance must have those payments continued during
certified personal leave periods of up to a total of 6 months.

L13 - Appeals

Without affecting the officer’s rights under the FW Act, an excess officer has the right under
Section J to appeal any decision taken in relation to the officer’s eligibility for benefits under
subclause L4.6, L9 - and, the amount of such benefits, or the amount payable by way of income
maintenance under clause L10 -.

An excess officer who received a notice of involuntary redundancy under clause L9.5 has the right
under section J to appeal the decision.

L14 - Agreement Not to Prevent Other Action

Nothing in this Agreement prevents the reduction in classification of an officer or the
retirement of an officer as a result of action relating to discipline, invalidity, inefficiency or loss
of essential qualifications.

L15 - Re-engagement of Previously Retrenched Officers

Despite the PSM Act, officers who are involuntarily retired from the ACTPS can be engaged at
any time by the chief executive.

Officers who elect to be made voluntarily redundant under L6 - cannot be re-engaged in CIT until
a period has expired, which is equivalent in weeks and days to the termination payment
received under subclause L6.8 or paragraph L7.3.2, except with the written consent of the chief
executive.
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M1.1
M1.2

M2.1

M2.2

M2.3

M3.1

M3.2

M4.1

M4.2

Section M CIT Specific Conditions

M1 - Operation of CIT Specific Conditions
Section M applies exclusively to CIT employees engaged in a classification in Annex A.

The following ACTPS common terms and conditions do not apply to CIT employees engaged in a
classification in Annex A:

M1.2.1 B3 -
M1.2.2 B7 -
M1.2.3 B14 -
M1.2.4 B15 -
M1.2.5 B16 -
M1.2.6 B17 -

M1.2.7 C6 -
M1.2.8 C8 -
M1.2.9 C10-to C16 -
M1.2.10 D4 -

M1.2.11 E11 -

M2 - Temporary Transfer

In filling a temporary vacancy for a period of 6 months or longer the Chief Executive will give
preference to permanent employees, provided that they are at least as suitable for the vacancy
as other candidates. In determining suitability for temporary performance of duties the Chief
Executive will have regard to merit and the career development of permanent employees.

Despite section 100 of the Public Sector Management Act 1994, both permanent and temporary
employees may be directed for temporary transfer (at level or higher duties).

If a temporary employee is selected for temporary transfer, the direction will not extend past
the termination date of the employee’s existing temporary contract.
M3 - Incremental Advancement

Notwithstanding clause C5 -, increment advancement of Educator Level 1 employees is subject
to qualification requirements set out at clause M10 -.

Despite subclause C5.5, an employee’s increment will be deferred by one day for every calendar
day of unauthorised absence or leave without pay that does not count as service.

M4 - Home Based Work

To ensure paragraph B24.3.5 is adequately considered, home based work arrangements will only
be approved where a Work Health and Safety (WHS) assessment is conducted on the proposed
worksite.

A WHS assessment under this clause may, as determined by the Chief Executive, be conducted
by either:

M4.2.1 The employee via a recognised self-assessment tool provided by CIT.

M4.2.2 A suitably qualified/authorised CIT employee.
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M4.3

M4.4

M5.1

M5.2

M5.3

M4.2.3 A suitably qualified/authorised external entity.

To ensure WHS practices are maintained throughout a home based work arrangement a WHS
assessment may also be required at any time during the arrangement. This may include a
worksite inspection by CIT, with reasonable notice and the prior agreement of the employee.

In addition to the capacity to terminate arrangements provided at subclause B24.4, home-based
work arrangements may also be terminated by the Chief Executive as a result of an
unsatisfactory WHS assessment, or where a worksite inspection is not agreed.

M5 - Workplace Health and Safety

CIT commits to Workplace Health and Safety (WH&S) and the Injury Management of all
employees by:

M5.1.1 Providing appropriate access to time, as determined by CIT, for Workplace Health and
Safety representatives to perform their duties.

M5.1.2 Monitoring WH&S issues and making available budget funding for health and
wellbeing activities which address prevailing WH&S issues including, for example, but
not limited to:

M5.1.2 (a) personal protective equipment.

M5.1.2 (b) preventative measures such as ergonomic assessment of workstations
and preventative exercise and relaxation techniques to minimise risk of
musculoskeletal and stress related injuries within the workplace.

M5.1.2 (c) activities to encourage greater physical activity.

M5.1.3 Making available annual non-mandatory influenza vaccinations to all employees. CIT
may also provide immunisation or therapy against other contagions as appropriate.
CIT will consider requests from employees for such therapy.

M5.1.4 Providing access to specialist critical incident stress debriefing to employees and their
immediate family as required further to the commitment of providing Employee
Assistance Program services under clause B25 -.

M5.1.5 Making available return to work opportunities for all ill and injured employees,
consistent with its legal and moral obligations.

CIT recognises the importance of minimising workplace stress and ensuring that its staff
maintain good mental health and wellbeing. In line with legislated WHS duties, this is a shared
responsibility between CIT and employees. CIT will work collaboratively with employees at all
levels to support a positive workplace culture.

CIT acknowledges that health is not only the absence of iliness, but a situation of physical,
mental and social wellbeing. In addition to Employee Assistance Program services under clause
B25 -, CIT provides employees:

M5.3.1 Individually tailored support packages as required.

M5.3.2 Reasonable adjustment to work practices in line with ACTPS policy.

M5.3.3 Quick access to a variety of external support services via the Staff Information Site
(SIS).

M5.3.4 Access to Mental Health Awareness training.

M5.3.5 Access to Mental Health First Aid training.

M5.3.6 Access to psychological services through ACTPS Shared Services initiatives.
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M5.3.7 Other services as provided by CIT from time to time.

M6 - Long Service Leave

M6.1 Employees may be granted minimum long service leave periods of one day, which may or may
not be taken consecutively, if requested. Each day taken will be deducted at a rate of 1:1 and
this can be taken on double, full or half pay with credits to be deducted on the same basis.

M6.2 For absences on long service leave of less than 5 consecutive working days, any public holiday,
Saturday and Sunday immediately preceding, immediately following and/or during this long
service leave will not be debited from the long service leave credit.

M7 - Conversion of Part-Time Long Service Leave Credits

M7.1 Full-time employees may elect to convert previously accrued part-time long service leave credits
to equivalent full-time long service leave credits.

M8 - Christmas Shutdown

M8.1 All permanent and temporary employees will observe a two-week Christmas shutdown period
as advised in the CIT Teaching Calendar.

M8.2 Only those employees who are directed or rostered to work during this period may attend for
work over the Christmas shutdown period.

M8.3 Payment for Christmas shutdown will normally be at full pay unless the employee is on leave
immediately before and after the shutdown period in which case the following will occur:

M8.3.1 Where an employee is on annual leave or personal leave at full pay, payment for the
shutdown will be at full pay, with no deduction of personal or annual leave credits.

M8.3.2 Where an employee is on annual or personal leave at half pay, payment for shutdown
will be at full pay with no deduction of personal or annual leave credits.

M8.3.3 Where an employee is on other forms of leave, payment for shutdown will be based
on the rate of pay for which the leave has been approved e.g. full pay, half pay or
without pay. Leave entitlements will be deducted for the shutdown period in these
circumstances.

M8.4 An employee who is required to work normal duty during the shutdown period will access that
time in lieu, at a mutually convenient time as negotiated with the employee’s
supervisor/manager, but generally not later than the end of February; and

M8.5 In approaching employees to work during the shutdown period supervisors/managers will
endeavour to give employees reasonable notice and have regard to the personal circumstances
of employees.

M8.6 Christmas shutdown absence counts as service for all purposes.

M9 - Overseas Commercial Allowance (OsCA)

M9.1 The Overseas Commercial Allowance (OsCA) applies to employees who are undertaking
commercial work or activities associated with procuring and managing contestable business for
CIT on site overseas.

M9.2 The rate of the allowance is $85 gross payment, per day and will not be adjusted for the life of
the agreement.

M9.3 The employee will be entitled to receive the allowance for the duration of the overseas project,
while performing duties as mentioned in subclause M9.1.
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M9.4

M9.5
M9.6

M9.7

M9.8

M9.9
M9.10

M9.11

M10.1

M10.2

M10.3

M10.4

The maximum approvable duration for the allowance will be three months from the date of its
commencement.

Approval of payment for the allowance must be given prior to the employee travelling overseas.

Once approved, the allowance will be paid for each calendar day, including weekends and travel
days, to and from the destination of the commercial activity, except for approved periods of
leave, other than Personal Leave as mentioned in subclause M9.7 below.

The employee will be entitled to receive the allowance during periods of approved Personal
Leave, where the leave is due to illness or injury sustained during the period of the overseas
project.

The allowance is payable in addition to the current meals and incidentals reimbursement
process that applies for CIT employees, including that provided at clause B27 -.

The allowance is classified as ‘taxable income’ for taxation purposes.

Subject to subclause M9.11, employees performing duties as described in subclause M9.1 will
remain employees of CIT for the duration of the overseas project and retain full rights and
responsibilities of employment under this Agreement.

While the employee is performing work as specified under subclause M9.1, the employee’s
conditions of employment may be amended to suit the business needs of the overseas project.
Where this is the case, any variation to the employment conditions will be specified in a written
agreement between the employee and the Chief Executive.

M10 - Qualification Requirements

CIT is focussed on high quality teaching and adheres to the requirements set by the Australian
Skills Quality Authority (ASQA), and in the case of higher education, the Tertiary Education
Quiality and Standards Agency (TEQSA). This clause sets the qualification requirements for each
employee engaged by CIT to perform training and/or assessment, (as defined by the Standards
for Registered Training Organisations (RTOs) 2015 (or its successor)), assessment validation
and/or to supervise other employees as a result of this clause.

All casual employees must:

M10.2.1 hold a Training and Assessment Certificate IV level qualification (such as a TAE40116
or equivalent); or

M10.2.2 where the full qualification is not held, hold as a minimum prior to employment,
qualifications required by the Standards for RTOs; and

M10.2.3 complete the full qualification within 12 months of their initial engagement as a
casual employee under this Agreement and be supervised by a suitably qualified
person.

Where a casual employee fails to obtain a Training and Assessment Certificate IV level
qualification (such as a TAE40116 or equivalent), as required by subclause M10.2, they will be
ineligible to be selected for future engagements (supervised or otherwise) until they have met
the full qualification requirements.

M10.3.1 A manager may apply to the Chief Executive for an extension under this subclause
where exceptional circumstances have prevented the casual employee from obtaining
the required qualification. Applications for extensions must be submitted prior to the
allotted 12-month period coming to an end.

All new employees at engaged at or below Educator Level 1.2 with Vocational Education and
Training (VET) responsibilities must:
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M10.5

M10.6

M10.7

M10.8

M10.9

M10.10

M10.4.1 hold a Training and Assessment Certificate IV level qualification (such as a TAE40116
or equivalent); or

M10.4.2 where the full qualification is not held, hold as a minimum prior to employment as an
employee in any form, qualifications as required by the Standards for RTOs; and

M10.4.3 complete the full qualification within 12 months of engagement and be supervised by
a suitably qualified person.

Notwithstanding provisions of the Public Sector Management Act 1994 that deal with the loss of
an essential qualification, or being an eligible person, where any employee fails to successfully
complete the Training and Assessment Certificate IV level qualification (such as a TAE40116 or
equivalent), as required under subclause M10.4, their employment with CIT will be ceased under
this clause in accordance with clause B10 -.

M10.5.1 Following a written request to the Chief Executive, supported by the relevant College
Director, additional time to complete may be approved by the delegate. Written
requests must be received and considered no later than one month from the
employee’s first anniversary date.

M10.5.2 Where the Chief Executive has accepted the extenuating circumstances, further
incremental advancement in line with clause C5 - will not occur (or be paid) until the
date the employee has achieved the required qualification and has had it recognised
by the delegate.

CIT Managers are prohibited from re-engaging any individual, in any teaching capacity (under
supervision or otherwise), where that individual had been previously employed by CIT and
accessed the full period provided at subclause M10.2 or M10.4 above, unless that individual
holds the full required qualification prior to their engagement.

All existing employees, permanent and temporary at the commencement of this Agreement,
who do not hold a Training and Assessment Certificate IV level qualification (such as a TAE40116
or equivalent) will, despite clause C5 -, remain at their current increment level until such time as
they complete the full qualification.

M10.7.1 Employees subject to this subclause will be supervised according to the Standards for
RTOs for the duration of their unqualified engagement with CIT.

M10.7.2 Once a qualification has been fully achieved, employees will continue to increment
according to clause C5 -. Employees will not be entitled to skip increments in any way
as a result of this subclause.

All employees at Educator Level 1.3 to the Head of Department Level must hold a full Training
and Assessment Certificate IV level qualification (such as a TAE40116 or equivalent) and a
Diploma of Vocational Education and Training (or equivalent).

CIT and the union recognise that for the College Director or the Senior Education Leader
classification levels, performance is less about the provision of training and more specifically
targeted to the strategic management of CIT and its primary business areas. With this
acknowledged, it is desirable for individuals engaged at these levels to hold higher level adult
learning and development qualifications, as well as leadership and management, business or
commerce related bachelor level qualifications and/or relevant industry specialisations.

All employees at Educator Level 1 or Level 2 are required to have relevant industry experience
and vocational qualifications equal to that being taught, or as specified in the applicable training
package or accredited curriculum specifications.
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M10.10.1 Where a need exists, CIT may, after consulting with the union, temporarily place an
employee without the required industry experience and vocational qualifications, in a
Educator Level 2 position to fulfill the specific need.

M10.11 For managers at or above Head of Department - Level 1:

M10.11.1 Vocational qualifications are highly desirable; however, where managers engage in
direct teaching activity (anywhere within CIT) subclause M10.10 will also apply to
them, as it relates to the teaching activity; and

M10.11.2 Industry experience is highly desirable (although this does not have to be in the
disciplines being supervised).

M10.12 In relation to Higher Education programs, all employees are required to hold qualifications at a
higher level to the qualification being taught. Employees will be encouraged and supported
through the Qualifications and Skills Achievement Fund to obtain the required qualifications.

M10.13 An employee at the Educator Level 1 classification who teaches Higher Education, but does not
participate in VET as regulated by ASQA, will not be required to hold qualifications other than
those required by subclause M10.12. Should VET be undertaken, clause M10 will apply in its
entirety.

M10.14 An employee at the Educator Level 1 classification (or above) teaching and/or managing within
the Year 12 program, who does not participate in VET as regulated by ASQA, will not be required
to hold qualifications other than those required by the ACT Board of Senior Secondary Studies
(BSSS). Should VET be undertaken, clause M10 qualification requirements will apply in their
entirety.

M11 - Employee Development (Qualifications)

M11.1 For all permanent, temporary and sessional employees, CIT will offer internally the required
qualifications defined at clause M10 - of this Agreement free of charge.

M11.2 For all permanent and temporary employees on a contract of 3 years or more, a reduction of up
to 150 hours in allocated annual teaching load will be available for the attainment of adult
learning and development qualifications appropriate and acceptable to CIT.

M11.3 Reductions in allocated annual teaching load provided above will:
M11.3.1 be distributed according to applicable CIT policy;

M11.3.2 incorporate the annual 38 hour reduction in allocated annual teaching load for
learning and development as set out in clause M28 -;

M11.3.3 will be lessened, if necessary, to match the number of completed nominal hours in
which the employee is enrolled; and

M11.4 In the case of temporary employees on contracts of less than 3 years, any reduction will be
approved by the relevant College Director in consultation with the Head of Department and the
employee. If the temporary employee is subsequently made permanent, the department will be
entitled to the balance up to the 150 hours provided above.

M12 - Senior Education Leader

M12.1 The Senior Education Leader classification will be used within CIT for cross-CIT positions or
projects as identified by the Chief Executive.

M12.2 The Senior Education Leader classification will be implemented under the following
arrangements:

M12.2.1 short or long-term temporary employment;
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M12.3

M13.1

M13.2

M13.3

M13.4

M13.5

M14.1

M12.2.2 the selection processes associated with long-term temporary employment will apply;

M12.2.3 Where an existing permanent or temporary employee has been employed as a Senior
Education Leader, they will revert to the teaching classification that they previously
held on expiry of the Senior Education Leader role.

Rates of pay applicable to staff in a Senior Education Leader position are as outlined in Annex A.

M13 - Sessional (Temporary/Fixed-term) Employment Arrangements

Notwithstanding clause B2 -, a person may also be engaged in the sessional category in line with
this clause.

Employees engaged under a sessional employment arrangement will be engaged under contract
to perform activities defined by subclause M20.1 and, as generally completed outside the
required direct teaching hours, the performance of the following duties, specifically related to
direct teaching activities and the students involved:

M13.2.1 The preparation of teaching materials/courses;
M13.2.2 The marking of assessment items outside of delivery times;
M13.2.3 Travel time between work sites; and

M13.2.4 Student related administrative tasks (e.g. Student enquiries, recording results in
Banner etc.) for students taught by the sessional employee.

Notwithstanding part-time pro-rata arrangements relating to teaching hours, or the 24-hour
limit provided at subclause M40.7, a sessional employee engaged for direct teaching hours will
be contracted with an additional 30 minutes for each hour of teaching to perform the associated
tasks defined above.

M13.3.1 A sessional employee may do a maximum of 24.5 teaching hours per week (in line
with the maximum annual teaching load defined at clause M18 -) to complete their
attendance requirement of 36.75 hours.

Sessional employees will be entitled to all salary and conditions of service consistent with those
of a fixed-term temporary employee, except that:

M13.4.1 Sessional employees have a contract that identifies periods where they are on unpaid
stand down;

M13.4.2 Unpaid stand down will not count as service for personal and annual leave but will not
break continuity of service for any purpose;

M13.4.3 Unpaid stand down will occur during periods normally associated with non-teaching
periods; and

M13.4.4 Sessional employees will not be entitled to paid non-attendance.

Sessional employees who have been employed over four consecutive semesters with an average
of 8 hours or more per teaching week may request CIT appropriately advertise the position as
either a permanent position, or temporary employment position of at least 24 months.

M13.5.1 CIT must action the employee’s request subject to operational constraints.
M13.5.2 The selection process associated with this subclause will be in accordance with
normal merit-based recruitment processes.
M14 - Selection Committees

A selection committee will be formed following the advertising of a vacancy. The selection
committee may take the form of either a Selection Advisory Committee (SAC) or a Joint
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M14.2

M14.3

Selection Committee (JSC) for Educator Level 1 vacancies; for all other vacancies at the level of
Educator Level 2 or higher, the selection committee will comprise a Joint Selection Committee
(JSC).

The Chief Executive will not convene a selection committee except as prescribed by this
Agreement.

A selection committee must make a recommendation based on the principles of merit as set out
in the PSM Act and Standards.

Selection Advisory Committee

M14.4

M14.5

Where a Selection Advisory Committee has been nominated by the Chief Executive for a vacancy
at Educator Level 1 it should normally comprise three members.

A Selection Advisory Committee will be chaired by the representative nominated as the
Chairperson by the Chief Executive.

Joint Selection Committee

M14.6

M15.1

M16.1

M17.1

M17.2

M17.3

A Joint Selection Committee will consist of:
M14.6.1 a convenor nominated by the Chief Executive;
M14.6.2 a person nominated by the Chief Executive; and

M14.6.3 a nominee from a list of nominees supplied by the union from which CIT will select a
member.

Note: Where a union nominee is not available to form a Joint Selection Committee, or forming a
Joint Selection Committee will unreasonably delay a recruitment process, the Chief Executive may
substitute an individual of his/her own choosing.

M15 - Probation

Despite subclause B5.1, permanent employees’ period of probation will ordinarily be no more
than 12 months.

M16 - Record Keeping

Despite clause B6 -, Educator Level 1 and Level 2 employees will record and maintain their
attendance via approved mechanisms.

M17 - Casual Employment Arrangements

It is acknowledged that there may be circumstances where CIT has to undertake a program or
task that requires dedicated resources by persons with skills or experience for which the
engagement of such persons on a casual basis is required.

It is further acknowledged that due to the nature of Vocational Education and Training (VET) and
the requirement for classes to be scheduled in advance, casual employees engaged to cover
classes on a short-term basis will be provided a level of system and regularity.

Where any proposed employment arrangements will involve a regular and systematic pattern of
work and there is a reasonable expectation that such arrangements will continue longer term,
the authorised delegate will offer employment on a basis other than casual employment. This
includes engagement on a permanent or temporary (including sessional) basis.

M17.3.1 For the purposes of this clause only, regular and systematic patterns of work on a
longer term will be taken to include any work in excess of 14.7 hours per week that is
reasonably expected to continue or be scheduled beyond 4 week’s duration.
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M17.4

M17.5

M17.6

M17.7

M17.8

M17.9

M18.1

M18.2

M18.3

M17.3.2 Successive engagements beyond 4 weeks of over 14.7 hours each week will only be
allowable where the continuation is approved by the Chief Executive.

Any person seeking to be employed as a casual employee must apply annually for placement on
the temporary employment register, available on the ACT Government jobs website. An order of
merit will be determined by the CIT delegate. Applications received throughout the year will be
assessed and ranked against the existing order of merit for applications.

Casual employees will be paid at rates set out in Annex A, inclusive of a loading of 25% in lieu of
paid leave entitlements, other than long service leave, and in lieu of payment for public holidays
on which the employee did not work.

M17.5.1 From 1 January 2024, or the commencement of the agreement, whichever is the
latter, the inclusive casual pay rate will be abolished and casual rates for all other
classifications will be established. All work performed by casual employees from this
date will be paid at the casual rate expressed for each classification.

Where a casual employee’s scheduled class is cancelled by CIT within 24 hours of the scheduled
class, the employee will be paid for the scheduled hours, as long as the employee reports for
work and undertakes alternative duties.

Where a casual employee’s class schedule is ceased by CIT or the employee, the employee willl
not be entitled to payment for classes not undertaken.

Despite ACTPS policies and guidelines referred to at subclause D1.1, casual employees have
access to salary sacrifice arrangements for the purposes of superannuation only (no leasing
available). To access this entitlement, casual employees must be currently employed as a casual
employee for a minimum of one semester.

Related conditions for casual employment are also contained in the following clauses:

M17.9.1 Clause M10 -.

M18 - Hours and Attendance

CIT recognises the professional contribution that employees make to the delivery of educational
outcomes for students.

The span of hours to which a CIT employee may be required to attend work will be between
8:00am and 10:00pm Monday to Friday.

M18.2.1 An employee may work outside the span of hours (including Saturday and Sunday)
where the employee and manager agree.

Full time employees are expected to be in attendance for 36 hours and 45 minutes of work, as a
standard, over five days per week, unless alternative arrangements are agreed between the
manager and the employee — e.g. under the “Home-Based Work” clause.

M18.3.1 Remuneration packages reflect the total performance of employees’ roles, not simply
the hours performed in the workplace; therefore, salary payments and leave
accruals/deductions will reflect the standard hours as identified above, regardless of
any individual attendance arrangements that may be agreed in accordance with this
clause.

M18.3.2 The professional role and regular pattern of work of an employee includes attendance
at staff meetings, faculty meetings, interviews and other required professional
activities.

M18.3.3 All duties consistent with the professional responsibility of a CIT employee (not just
direct teaching) are to be performed appropriately throughout CIT’s teaching weeks.
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M18.4

M18.5
M18.6

M18.7

M18.8

M18.9

In principle, all employees must have appropriate facilities provided for the
performance of their duties.

M18.3.4 Employees may agree to a manager’s request to attend for less than six hours or more
than eight hours per day, or work in a block or split shift pattern. Such an agreement
will be in writing.

Workplace attendance and teaching loads for a part-time employee (including a Sessional
employee) will be pro-rata based on their part-time fraction.

Employees are required to complete an allocated annual teaching load.
Annual teaching loads will be allocated according to the following:

M18.6.1 The maximum teaching load (excluding overtime) of full-time Educator Level 1 and
Educator Level 2 employees, and Sessional employees is 720 hours each year.

M18.6.2 The maximum teaching load of Head of Department Level employees is 378 hours
each year.

M18.6.3 The maximum teaching load of College Director Level employees is 90 hours each
year.

M18.6.4 The maximum teaching load for employees in EDS designated positions is 120 hours
each year.

The scheduling of teaching duties will be negotiated between the employee and the
manager/supervisor, and will not involve the performance of annual teaching loads in fewer
than 30 weeks.

M18.7.1 Should an agreement on arrangements be unachievable, CIT may require the
employee to perform teaching as directed.

M18.7.2 Where an employee disagrees with this direction, the Dispute Avoidance/Settlement
Procedures at clause F6 - of this Agreement may be used to assist in resolving the
matter.

For the purposes of calculating allocated annual teaching hours the following Daylight
Equivalent provisions will apply:

M18.8.1 All required work that may form part of the annual teaching load worked after 5.30
p.m. on weekdays will be counted as time and one quarter;

M18.8.2 All required work that may form part of the annual teaching load worked on Saturday
will be counted as time and one half; and

M18.8.3 All required work that may form part of the annual teaching load worked on Sunday
will be counted as time and three quarters.

Notwithstanding the provisions of this clause relating to annual teaching loads, the Chief
Executive may enter into an arrangement with a group of employees to aggregate annual
teaching loads under subclause M18.6. The pool of teaching hours created may then be
redistributed amongst the group in accordance with a written agreement between the parties.

M18.9.1 No employee will be required to enter into a pooling arrangement unless they have
agreed to it.

M18.9.2 Arrangements under this provision will be for a maximum of 12 months, after which a
new arrangement must be agreed.

M18.9.3 Parties to an agreement may withdraw under this clause and return to ordinary
arrangements under clause M18 by providing 30 days’ written notice, unless a shorter
period is agreed between the parties.
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M19.1

M19.2

M19.3

M20.1

M20.2

M20.3

M20.4

M18.9.4 Arrangements under this provision will override the normal operation of clause M40 -
in that hours in excess of the limits provided by this clause may only result in overtime
where the hours are worked outside a pooling arrangement agreed in accordance
with this subclause.

M18.9.5 Employee paid non-attendance will not be reduced as a result of a pooling
arrangement allowable under this subclause.

M19 - Right to Disconnect

CIT recognises and supports the right for employees to disconnect from all work-related
information and communication technologies outside of their agreed working contribution hours,
except where circumstances justify.

Employees are not required to access work-related information and communication technologies
for work or communication purposes outside agreed working contribution hours.

Employees are encouraged to disconnect from all work-related information and communication
technologies and are encouraged to refrian from digital communications (e.g.sending emails
and/or text messages) outside agreed working contribution hours.

M20 - Direct Teaching and Coordination
Where activities performed by an employee include:

M20.1.1 training and assessment associated with a CIT course, in a classroom setting, the field,
or a workplace;

M20.1.2 scheduled online activity that is directly attributable to the learning outcomes of CIT
students; or

M20.1.3 recognition of prior learning (RPL)

the activity will constitute direct teaching for the purposes of this Agreement and hours spent
undertaking that activity will be attributable to the employee’s annual teaching load. The activity
should be negotiated and scheduled in line with clause M18 -.

Duties other than that defined above will not be attributable to an employee’s annual teaching
load unless approved by the Chief Executive.

M20.2.1 For non-teaching duties to be attributable to an employee’s required annual teaching
load the time spent on the task must replace actual time otherwise spent on direct
teaching activity as defined above, or the manager must negotiate with the employee
acceptable arrangements to exceed the standard weekly attendance requirement.

M20.2.2 Guidance will be developed in consultation between CIT and the AEU in regards to
managing workloads of employees covered by this Agreement, which will include
further details on attributing tasks to annual teaching loads.

Notwithstanding the occasional requirement to undertake non-typical tasks, employees will not
be, as far as practicable, required to undertake duties that are inconsistent with the employee’s
role.

Employees performing teaching or student coordination tasks are entitled to negotiate with
their supervisor recognition for the performance of these tasks as direct teaching activity or
towards their overall working contribution.

M20.4.1 Teaching coordination is the primary coordination of a program which involves the
management of a number of employees, and includes, but is not limited to:

© Canberra Institute of Technology Page 142 of 195 Date updated: 18/01/2024



M20.5

M20.6
M20.7

M21.1
M21.2

M21.3

M21.4

M20.4.1 (a) Management of assessment processes including, recognition assessment,
moderation of assessment between team members, validity and
relevance of assessment tasks, and the development of banks of
assessment tasks; and

M20.4.1 (b) Responsibility for management of team-level meetings to disseminate
information among employees and discuss teaching issues, ensuring all
employees apply a consistent and best practice approach to delivery.

M?20.4.2 Student coordination is the primary coordination of tasks related to students within a
college/division or department and includes but is not limited to:

M20.4.2 (a) Coordinating and conducting information sessions for potential students,
pre-enrolment assessment of students, and subsequent enrolment
processes ensuring the availability and accessibility of student
information and advice.

M20.4.2 (b) Convening of student advisory committees and groups, and the
organisation of student events, excursions, visits, fieldwork, and work
experience placements.

M20.4.2 (c) Assist with the coordination of promotional activities and participate in
liaison with other teaching college/divisions and departments in CIT
including the representation of program areas on committees and
working groups as appropriate.

M20.4.2 (d) Actively participate in the provision of pastoral care to students and in
particular international students, including assisting in the monitoring of
attendance, roll books and progress.

M20.4.2 (e) Coordination of the Home Tutor Scheme including the provision of
support to volunteers, tutor and student matching, dissemination of
information to volunteers and students and maintenance of a volunteer
resource collection.

Employees at all levels may be asked to undertake coordination tasks. The contribution to these
tasks by beginning employees will be limited, to allow for concentrated effort toward the
acquisition of teaching skills.

Coordination tasks will be as negotiated between the employee and the responsible manager.
Should coordination tasks cease to be performed by the employee the arrangements relating to
recognition of the work will also cease.

M21 - Managing Educator Time and Workloads
This clause should be read in conjunction with clause B12 -.

CIT, its employees and the union acknowledge that the challenges CIT will face to meet the
needs of a more diverse group of learners in the future will be substantial, and that employees
have a critical role to play in positioning CIT to meet those challenges. This clause is designed to
ensure that CIT employees have a central role in the positioning of CIT for a sustainable and
viable long-term future.

The changing nature of vocational education has developed the necessity to examine and
introduce changes to the programming of employees’ work.

It is intended in any agreed process relating to managing employee time and workloads that
there will be a recognition of the:

M21.4.1 professional empowerment of employees;
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M21.5

M21.6

M21.7

M21.8

M22.1

M23.1

M23.2

M24.1

M25.1

M25.2

M25.3

M25.4

M21.4.2 diversity of delivery strategies employed by employees; and
M21.4.3 diversity of working arrangements necessary to support these strategies.

Employees and managers should work together in order to establish workloads that are
achievable, professionally challenging and rewarding, and that support quality program delivery,
in the context of achieving CIT goals.

Good management practice in every teaching college/division includes the regular review of
work practice and general procedures in the workplace. Accordingly, teaching college/divisions
are encouraged to implement local processes to review and manage local workload issues, and
it is suggested that this review be incorporated into other routine procedures such as
Performance Plans.

The Internal Review Procedures contained in Section | provide an avenue for further
consideration where an employee and their teaching college/division leadership are not able to
reconcile issues concerning workload management.

CIT, its employees and the union acknowledge the importance of recording CIT employee
workloads and agree that all proposed teaching loads will be entered by employees onto the
teacher management system by week 7 of each term at the latest. Variations to teaching loads
should be entered onto the teacher management system by no later than week 7 of each term.
In term four all teaching loads and amendments to loads must be reconciled against required
annual teaching load.

M22 - Consultation Regarding the Teaching Calendar

CIT agrees to consult with the union on the annual teaching calendar proposed for the following
year prior to publication of the calendar.

M23 - Designation of Educational Development and Support (EDS) Positions

No existing teaching position may be designated as an EDS position, without prior consultation
with affected employees. Employees may choose to be represented in such discussions.

No existing EDS designated position will be designated as a normal teaching position without
prior consultation with affected employees. Employees may choose to be represented in such
discussions.

M24 - Flextime
Notwithstanding subclause B18.3, Flextime will be available to employees in an Educational

Development and Support (EDS) designated position and College Director Level employees.

M25 - Paid Non-Attendance

In recognition of the variable workload and contribution required of CIT’s employees throughout
the teaching year, employees will be provided paid non-attendance in line with provisions of this
clause.

Guidance will be developed in consultation between CIT and the AEU in regards to managing
workloads of employees covered by this Agreement, which will include further details on paid
non-attendance.

Employees’ will be granted 20 days paid non-attendance, the timing of which is subject to
approval by the Chief Executive.

Timing of paid non-attendance will be determined through consultation locally to ensure each
department operates with flexibility and according to their local needs.
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M25.5 Despite the provisions above, sessional employees, employees in Educational Development and
Support (EDS) designated positions, College Director Level classification and Senior Education
Leaders are not entitled to paid non-attendance.

M25.6 Payment for Paid Non-Attendance will normally be at full pay unless the employee is on leave
immediately before and after the period in which case the following will occur:

M25.6.1 Where an employee is on annual leave or personal leave at full pay, payment will be
at full pay, with no deduction of personal or annual leave credits.

M25.6.2 Where an employee is on annual or personal leave at half pay, payment will be at half
pay with no deduction of personal or annual leave credits.

M25.6.3 Where an employee is on other forms of leave, payment will be based on the rate of
pay for which the leave has been approved e.g. full pay, half pay or without pay.
Leave entitlements will be deducted for the period in these circumstances.

M26 - Breaks

M26.1 There is an expectation that employees should be able to access reasonable breaks during the
working day. The minimum break over a full teaching day is 30 minutes.

M26.2 The arrangements may vary among teaching college/divisions, taking into account operational
requirements. The duration of such a break is not included in the required hours of attendance
detailed in clause M18 -.

M27 - CIT Performance Management Framework

M27.1 The purpose of performance management is to support the achievement of quality educational
experiences and outcomes for CIT students through enhancing the quality and currency of
employees’ professional practice, and the delivery of organisational goals.

M27.2 All employees except casual employees are required to participate in performance management
and to demonstrate growth, experience and contribution over the performance cycle.

M27.3 Performance management and development is to be undertaken respectfully, consistently and
with the motive of supporting and enabling better performance by employees. This is in keeping
with the obligations of CIT to treat its employees fairly and consistently under the Fair Work Act
20009, this Enterprise Agreement, Public Sector Management Act 1994 and the Public Sector
Management Standards 2016.

M27.4 To be most effective, the execution of the performance framework requires an environment of
trust, mutual responsibility and two-way communication. This is facilitated by empowering an
environment of mutual obligation through open feedback and communication between
employees and their supervisors and managers.

M27.5 All employees and their managers have roles and responsibilities to implement performance
management and development.

M27.6 Effective, ongoing, informal feedback and discussion of performance is critical for forming a
sound understanding of expectations and building resilient working relationships within teams
and between managers and employees.

M27.7 An employee’s performance must be formally assessed over a set period of time, usually a 12
month period. It provides a record of the agreed goals and performance indicators, exchange of
feedback and evidence of performance discussion between managers and employees, employee
achievement and areas of improvement. This also includes an agreed process for ongoing
discussion and review.
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M27.8

M27.9

M27.10

M27.11

M27.12

M27.13
M27.14

M27.15

M27.16

M27.17

The CIT performance management cycle occurs over a calendar year and Performance Plans
must be agreed by the end of February each year.

This formal process through which goals are agreed at the commencement of the CIT
performance cycle, reviewed at the mid-point and assessed at the conclusion of the cycle must
be conducted by employees and their supervisors/managers in a formal manner, with records
kept using the CIT Performance Plan, and signed by both.

In a matrix organisation, an employee may have both horizontal responsibilities to a project
team manager, as well as vertical positional responsibilities to a functional manager. In such
cases, the development of a Performance Plan will be negotiated between the employee and
both managers.

New staff are required to negotiate a Performance Plan within one month of commencing
employment. This is a shared responsibility. All parties are to retain a copy of the agreed
Performance Plan.

Where there is a legal requirement to release information, an employee’s Performance Plan
may also be released to a third party at the request of the Chief Executive.

Ongoing performance feedback is an expectation under this scheme.

Where employees change roles, or achieve promotion or advancement, their Performance Plan
will need to be reviewed and /or re-negotiated with their supervisor within one month of
commencement of the new position.

An employee’s Performance Plan may be varied by agreement during the calendar year to
reflect changing circumstances.

CIT is responsible for recording whether formal performance management and development
assessments have been completed and providing this information to Chief Minister, Treasury
and Economic Development Directorate.

Qualitative data on the impact of performance management and development, particularly
concerning the value of regular feedback and performance discussions will be gathered by
employee satisfaction surveys.

M28 - Reduction in Allocated Annual Teaching Load for Learning and Development

M28.1

M28.2

M28.3

M28.4

M28.5

Employees are required to undertake learning and development each year to contribute to their
professional development.

In line with this clause, employees may access a reduction to their allocated annual teaching
load of up to 38 teaching hours per year.

CIT may direct employees to utilise up to 14 of these reduced hours for CIT directed learning and
development.

Employee access to self-directed learning and development is conditional on the activity being
agreed as part of the employee’s Performance Plan and evidence of the activity’s completion
being provided.

M28.4.1 Should a CIT direction to participate in learning and development conflict with
existing self-directed activity, consideration should be given to whether the
employee’s self-directed activity may be continued with an additional discretionary
reduction, moved to another time, or withdrawn.

Directors may exercise discretion in providing appropriate resources for the completion of
learning and development under this clause.
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M29.1

M29.2

M30.1

M30.2

M30.3

M30.4

M31.1

M31.2

M29 - Strategic Learning and Development Priorities

By the end of the second semester of each year, the Chief Executive may identify and promote
CIT-wide learning and development priorities for the forthcoming calendar year. In developing
these priorities, the Chief Executive will consider a broad range of information, including
business environmental scans, Government direction and input from teaching colleges and
divisions.

CIT learning and development priorities will align with the Strategic Plan and be input for the
business planning and performance management cycles. This will ensure linkage between
current plans regarding CIT direction, learning and development needs and the differing learning
needs of all parts of CIT.

M30 - Approach to Learning and Development

CIT is focused on achieving quality educational experiences and outcomes for its students. High
guality teaching utilising contemporary approaches in a range of formats is therefore essential.
It is vital that employees have the capabilities to do their current jobs and are supported in
identifying and meeting their development needs and the strategic imperatives of CIT.

CIT offers a demonstrated commitment to its employees by supporting them in enhancing the
quality and currency of their teaching practice. This is achieved by:

M30.2.1 focusing learning and development on a contribution to educational qualification
acquisition, in line with advancement requirements and as agreed in Performance
Plan, noting that the financial approval process is external to the performance
planning process;

M30.2.2 supporting continuous acquisition and demonstration of key capabilities in the
workplace in line with CIT learning and development priorities;

M30.2.3 maintaining industry currency throughout an employee’s CIT career; and
M30.2.4 enhancing an employee’s vocational qualifications wherever possible.
Learning and development funding is offered through:

M30.3.1 Individual learning and development allocations;

M30.3.2 The Qualification and Skills Achievement Fund; and

M30.3.3 The Strategic Learning and Development Fund.

An individual employee’s Performance Plan and Learning and Development Plan are critical for
outlining what Learning and development is planned to occur during the performance cycle. The
completion of such plans in alignment with clause M27 - is an essential pre-requisite in accessing
these funds.

M31 - Individual Learning and Development Allocations

The total pool for the individual learning and development allocations will consist of an amount
equivalent to 1.0% per annum of employees’ salaries (excluding on-costs).

The level of individual learning and development allocations will:

M31.2.1 comprise an amount that represents the total pool divided by the number of ‘eligible
employees’ as defined in subclause M31.3;

M31.2.2 vary according to employment type with full-time employees attracting a full
allocation and part-time employees attracting a pro-rata allocation; and
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M31.3

M31.4

M31.5

M31.6
M31.7

M31.8

M31.9

M31.10

M31.11

M31.12

M31.13

M31.14

M31.15

M31.2.3 be advised by CIT Corporate Services as soon as practicable after eligibility is
determined.

Allocations will be made to all current permanent and temporary employees employed at the
last full pay period in November of each year. CIT will as far as possible, by the end of the second
week of December, determine the list of employees eligible for individual learning and
development fund allocation based upon employment records. Details of the above mentioned
determination will be sent to the union prior to the distribution of funds. CIT will provide
information to employees on what individual funds are available.

Employees on LWOP may only access individual learning and development allocations where
there is sufficient cause and access is approved by the college director.

The acquittal of funds is a finance function administered in its entirety by CIT Corporate Services.
Reporting to teaching college/divisions to enable better management of individual learning and
development allocations by employees will be negotiated with CIT Corporate Services.

Individual learning and development allocations cannot be anticipated.

In line with CIT Financial Delegations and related policy, financial approval is required in advance
of learning and development activity taking place.

On application to their Heads of Department, using the financial approval processes, employees
may apportion all or part of their allocated funds for any agreed learning and development
activity identified, and approved by the College Director in their Performance Plan according to
the relevant teaching college/division business plan.

Provided that the employee has allocated funds available, sufficient to meet the cost of a
learning and development activity, the College Director will approve the expenditure.

Individual learning and development allocations may be used to contribute to the participation
in learning and development activities (including the purchasing of appropriate books and the
acquisition of relevant qualifications) or associated travel.

Individual learning and development allocations may also be used to contribute to approved CIT
products to develop technology for teaching currency.

M31.11.1 To maintain a consistent approach throughout CIT, despite subclause M31.8,
expenditure approval will be via the Chief Executive.

All purchased books, hardware or technology remains the property of CIT.

Retrospective payments or reimbursements may only occur where the learning and
development activity was identified in the employee’s Performance Plan in accordance with
subclause M31.8 above.

Where the allocated funds available are insufficient, the employee and the College Director may
reach agreement on funding the learning and development through a combination of individual
learning and development allocation and any discretionary funding that may be available. If
discretionary funding is not available the employee may be assigned priority to undertake
agreed learning and development when and if funds do become available.

On 30 November each year, a census of individual learning and development funds will be
undertaken by CIT Corporate Services and an allocation will be made available to employees at
1 January of the following year. Employees will have two years and eleven months to utilise the
allocation.

M31.15.1 The sum of any excess funds for active employees will be transferred to the
Qualification and Skills Achievement Fund for the following year.
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M31.15.2 The sum of any excess funds for terminated employees will be transferred to the
Strategic Learning and Development Fund.

M31.16 In accordance with paragraph M31.15.1 individual learning and development allocations are
expected to be spent within the specified period. However:

M31.16.1 Where employees are not able to spend their allocation within this timeframe, a
deferral of the rollover may be arranged through the discussion of their extenuating
circumstances with both their College Director and CIT Human Resources.

M31.16.2 By written agreement with the College Director, an employee may also elect to have
their individual learning and development allocation assigned to a designated learning
and development initiative of their college/division, or used to augment the
Qualification and Skills Achievement Fund.

M32 - Qualifications and Skills Achievement Fund

M32.1 The purpose of the Qualification and Skills Achievement Fund is to enhance the skills and
qualifications of CIT’s employees, to support them in achieving teaching currency with an industry
focus.

M32.2 The fund is available to make a contribution towards the costs employees may incur in obtaining

skills and qualifications as per subclause M32.1 and to enable career progression.

M32.3 Funding for the Qualification and Skills Achievement Fund will be via the process outlined in
paragraph M31.15.1, and without creating precedent, may be supplemented by CIT through its
normal budgetary process.

M32.4 Distribution of available funding through reimbursement to teaching college/divisions will be
calculated as the total available funds divided by the total FTE of each teaching college/divisions’
employees. Except where:

M32.4.1 There is a greater qualification need in one or more area over others. For example,
where there may be the introduction of a new higher level qualification to be taught
or where fewer employees than required have required qualifications.

M32.4.2 Should flexibility in this area be required, it will be a decision made by the Deputy
Chief Executive after consultation with the Academic Board.

M32.5 Advice on teaching college/divisions on the use and acquittal of qualification and achievement
funds is a finance function and will be administered in its entirety by CIT Corporate Services in
conjunction with teaching college/divisions.

M32.6 Employees wishing to access qualification and skills achievement funding must apply to their
College Director prior to committing to a learning and development program or a program of study
for a relevant qualification. Directors may approve applications provided the qualification or
learning and development has been set out in the employee’s Performance Plan and Learning and
Development Plan.

M32.7 In considering applications for funding, Directors may take the following factors into consideration:

M32.7.1 The relative priority of the qualification or learning and development to the teaching
college/divisions’ priorities as set out in its business plan;

M32.7.2 The relative priority for the individual employee to acquire such a qualification or skill
within this framework;

M32.7.3 The cost benefit of the proposal;
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M32.8

M32.9

M32.10

M33.1

M33.2

M33.3

M33.4

M33.5

M34.1

M35.1

M35.2

M35.3

M35.4

M36.1

M32.7.4 Whether the employee has nominated to apply their individual learning and
development allocation toward the cost of obtaining a qualification or skill or the
individual learning and development allocation has been otherwise committed; and

M32.7.5 Whether alternative approaches exist.

At the end of each calendar year unspent funding will be transferred to the Strategic Learning and
Development Fund.

In addition to the provision of qualification and skills achievement funding, CIT may also continue
to offer employee education programs in house under favourable arrangements.

Access to funding support is separate to access to the studies assistance procedures. The latter
provides, subject to operational requirements, for access to paid leave for study purposes.

M33 - Strategic Learning and Development Fund

The purpose of the Strategic Learning and Development Fund is to support CIT strategic learning
and development priorities and to address common CIT learning needs.

Funding for the Strategic Learning and Development Fund will be via the process outlined in
paragraph M31.15.2 and subclause M32.8, and without setting any precedent this fund may also
be supplemented by CIT through normal budgetary process.

Teaching colleges/divisions will have input each year into advising of their Learning and
development needs through the performance management process, and having input into which
CIT strategic learning and development priorities will be addressed corporately.

The provision of Learning and development activities through this fund will be administered by CIT
Human Resources, with input from CIT People Development and other departments as required.

Employees will be advised of the availability of learning and development activities.

M34 - Learning and Development Administration

Usage and relevant and appropriate financial information will be provided to the union on request
each year in relation to information on overall individual learning and development allocations,
the Strategic Learning and Development Fund and the Qualification and Skills Achievement Fund.

M35 - Reward and Recognition

CIT is committed to achieving a positive performance environment that values the contribution of
employees to achieving organisational goals. Key to this is the building and consolidation of
professional relationships between employees and their managers through the provision of
regular, timely and constructive feedback, recognition of performance and by discussing mutual
expectations about working relationships.

This commitment recognises and rewards employees for their contribution, but does not include
the use of performance pay.

CIT will participate in the annual ACTPS Awards that complement existing local reward and
recognition schemes.

CIT, its employees and the union will consult on other effective ways of recognising and rewarding
the achievement of individuals and work groups. Any outcomes of this consultation will only be
implemented by the agreement of the CIT and the union.

M36 - Higher Education

Full-time and part-time employees who undertake direct teaching of a Higher Education
accredited Bachelor degree (as regulated by TEQSA) will be provided with a reduction in teaching
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M36.2

M36.3

M36.4

M36.5

M36.6

M37.1

M38.1

M38.2

M39.1

M39.2

hours of fifteen percent (15%) per annum, where the employee has agreed with the Head of
Department and College Director to undertake appropriate scholarly activities and/or to
participate with University partners in scholarship programs.

The activities agreed to be undertaken will demonstrate scholarly reflection and be measurable
through such output as published papers, academic presentations and/or creative output. The
time taken to undertake these activities will be equivalent to the hours of the reduction provided.

The entitlement to the reduction is in addition to any other per annum allocation for professional
development.

The reduction in teaching load will be proportionate to the number of Bachelor degree delivery
hours, which forms part of the employee’s allocated teaching load. The proportion of reduction
hours will be calculated as follows:

Bachelor degree delivery hours x 0.15

The Delegate for approval of reduction in teaching hours will be the relevant College Director.
Requests will be considered by the Delegate based on the relevance of the proposed activities.

CIT commits to monitor the operation of arrangements specified in this clause over the life of this
Agreement, with a view to addressing any issues that may arise.

M37 - New Educator Development

CIT and the AEU are committed to the development of new employees through all of the
following:

M37.1.1 The delivery of effective induction programs to ensure that they are effectively
supported, prepared and informed of their responsibilities and entitlements as they
begin in their roles.

M37.1.2 The provision of a high-quality Trainer Under Supervision and new Educator program,
designed to meet their individual professional development needs.

M37.1.3 Guidance will be developed in consultation between CIT and the AEU in regards to
managing workloads of employees covered by this Agreement, which will include
further details on new educator development.

M38 - Industry Currency

To assist in maintaining industry currency, a regular industry currency program for employees will
be continued, in accordance with industry currency procedures, as agreed between CIT and the
union.

Employees and their managers will schedule appropriate periods for industry currency.

M39 - Higher Duties Allowance

Despite subclause C7.7, where the employee is performing only part of the duties of the higher
position payment of partial HDA may be agreed between the manager/supervisor and the
employee, prior to the commencement of the temporary transfer.

Despite subclause C7.8, the rate of payment for partial HDA will be 25, 50 or 75 percent of the
applicable pay range. The Chief Executive’s decision on the rate of payment of partial HDA will
take into account the specified duties of the higher position that the employee is to perform,
compared with those not to be performed.
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M40.1

M40.2

M40.3

M40.4

M40.5

M40.6

M40.7

M40.8

M40.9

M40.10

M40.11

M40.12

M40 - Overtime

The purpose of overtime is to provide CIT with the flexibility to deal with short-term and
unforeseen demands.

As professionals, employees are expected to accommodate periodic variations in their work
schedules to best respond to client needs. Such flexibility is consistent with operational
requirements, to maintain quality in instruction and to deliver an appropriate work-life balance.

Educator Level 1 employees (excluding those in Educational Development and Support (EDS)
designated positions) are eligible to receive payment under this clause.

The Chief Executive may provide prior approval for Educator Level 2 employees (excluding those in
EDS designated positions) to receive payment for overtime worked under this clause.

Overtime is not available to the Head of Department, College Director Level, and Senior Education
Leaders.

CIT may require an employee to work reasonable overtime, payment of which may be made
according to subclause M40.14.

An employee will not be required to teach in excess of 24 hours Daylight Equivalent in a week. An
employee may agree to increase these hours provided the maximum weekly teaching load is not
exceeded for more than six calendar weeks in a calendar year and not for more than two
consecutive weeks.

An employee may refuse to work overtime in circumstances where the working of such overtime
would result in the employee working hours which are unreasonable having regard to:

M40.8.1 any risk to employee health and safety;
M40.8.2 the employee’s personal circumstances including any family responsibilities;
M40.8.3 the needs of the enterprise or workplace;

M40.8.4 the notice (if any) given by CIT of the overtime and by the employee of his or her
intention to refuse it; and

M40.8.5 any other relevant matter.

Overtime is not an entitlement and access is subject to employees entering their anticipated
semester teaching load onto the Teacher Management System by Week 7 of each term, as per
subclause M21.8 of this Agreement.

All overtime must be preapproved by the Chief Executive in writing. The Prior Approval for Teacher
Overtime form purposefully facilitates this requirement.

The limit for overtime is 20 hours per calendar year.

M40.11.1 Contrary to subclause C1.1, this overtime limit is not subject to pro-rata arrangements
for part-time employees.

Employees will not perform overtime in excess of the limit specified at subclause M40.11 without
the prior approval of the Chief Executive. Such approval will only be provided in exceptional
circumstances.

M40.12.1 Where overtime in excess of the limit provided at subclause M40.11 is being
performed, CIT will review whether the overtime workload warrants the engagement
of additional staffing resources or other action as appropriate.

M40.12.2  Any overtime worked in excess of the limit specified in subclause M40.11 and not
approved in accordance with subclause M40.10 will not be paid.
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M40.13

M40.14

M40.15

M41.1

M42.1

M43.1

M44.1

An employee must apply through their Head of Department for payment of approved overtime to
be achieved. CIT is not responsible for the ensuring the employee makes this application ahead of
payment dates provided at subclause M40.14.

Approved overtime will be paid at the Overtime Rate (provided in Annex A) and may be made as
the overtime hours are worked (an immediate payment), or alternatively the employee may defer
payment to either the end of Semester One, or the end of the calendar year (deferred payment) as
outlined below.

M40.14.1 Claims for immediate payment may only be made where the employee’s direct
teaching hours of duty exceeds the 24 hours Daylight Equivalent per week. Once
approved, such overtime will be paid in the next available pay period.

M40.14.2  Claims for deferred payment to the end of Semester One may be made provided the
employee has exceeded a teaching load of 400 hours. Once approved, each hour in
excess of the 400 hours will be paid in a single payment in the next available pay
period after the semester ends.

M40.14.3  Claims for deferred payment to the end of the calendar year may be made once the
employee has reached their annual teaching load. Once approved, each hour in
excess of the employee’s annual teaching load will be paid in a single payment in the
last appropriate pay period of the calendar year.

Any overtime payments made to an employee under paragraph M40.14.1 or M40.14.2 above will
be recoverable under clause D5 - where the employee does not meet their required annual
teaching load by the end of the academic year. Amounts recovered under this subclause will be
equal to the hours of overtime already paid to the employee, and at the rate it was originally paid.

MA41 - Allowances

Expenses related to prior-approved work-related travel will be reimbursed on the basis agreed in
the Travel Authority and on production of appropriate receipts.

M41.1.1 Appropriate time off in lieu arrangements will be available where interstate and/or
overnight travel is required.

MA42 - Annual Leave

Where an employee is directed to take annual leave under subclause E7.19, and has insufficient
annual leave credit, the “shortfall” will be counted as Other Leave - Take leave where leave cannot
be granted under any other provision (without pay). This type of Other Leave will count as service
for all purposes.

M43 - Annual Leave Loading
Dispite subclause E8.2, only Educator Level 1 and Educator Level 2 employees are entitled to an
annual leave loading. Part-time employees are paid the annual leave loading on a pro rata basis.
M44 - Recognition of Teaching Hours while on Leave

During an employee’s teaching weeks, where an employee has a period of approved leave the
employee will have recognition of teaching hours allocated in the following way:

M44.1.1 Where an employee has been allocated scheduled classes in Faculty Load, those
hours will be recognised as part of their annual target.

M44.1.2 Where an employee has no scheduled classes allocated in Faculty Load, and there is
no written agreement with the Delegate regarding teaching hours during the period
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M44.2

M45.1

M45.2

M45.3
M45.4

M46.1

M46.2

M46.3

M47.1
M47.2

M47.3

M47.4

of leave, then the employee will be allocated a daily teaching load based on the
following formula:

Required Annual Teaching Load

Number of annual teaching weeks

M44.1.3 Where an employee has no scheduled classes allocated in Faculty Load, and there is a
written agreement with the Delegate regarding the teaching hours (during the period
of leave or on the total hours to be taught for the year), the hours to be recognised
for the leave period will be an amount consistent with the written agreement.

Leave types as referred to in this clause are specified at Section E. Nothing in this clause prevents
the application of Section E.

M45 - Additional Conditions/Employment Arrangements

During the life of this Agreement additional conditions/employment arrangements to those
contained within this Agreement may be entered into to meet the needs of CIT.

CIT may determine that there is a need for additional employment conditions/arrangements to
meet its operational requirements, from time to time.

The terms and conditions are to be agreed between CIT and the AEU.

The application of the arrangements to individual employees will be CIT’s decision.

M46 - Pilot Option (Working Contribution and Workload)

CIT and the AEU agree to work together over the life of this Agreement to develop a new
system/industrial framework to improve management of employees’ working contribution and
workload. CIT and the AEU further agree to utilise individual flexibility arrangements to amend
individual employees working conditions to pilot and test the effectiveness and viability of
proposed changes. Employee participation in pilots will be voluntary. All parties will participate in
these pilots in good faith.

Employees may elect to enter an ‘individual flexibility arrangement’ under clause A8.11 to
participate in pilot programs as established in consultation with the union.

Should an individual flexibility arrangement be terminated under subclause A8.9 at any time
during a calendar year, the employee’s subsequent entitlements under this Agreement will be
subject to a reconciliation of any benefit achieved through the pilot.

MA47 - Changes to Annex A Classifications
Pay rates for employees covered by the agreement are set out in Annex A.

From 7 December 2023, a new increment point will be included at the top of the Teacher Level 1
and Teacher Level 2 classifications. The pay points will be referred to as Teacher Level 1.9 and
Teacher Level 2.2.

All employees at the Teacher Level 1.8 and Teacher Level 2 with a minimum period of 12 months
service at that level on 6 December 2023 will be entitled to increment to the newly created
increment points on 7 December 2023. For employees at the TL1.8 or TL2 level with less than 12
months service at those levels will increment to the newly created increment points at their next
anniversary date.

From 6 June 2024, CIT will introduce a new classification structure. From this date:

M47.4.1 Employees engaged at the Teacher Level 1 classification will migrate to the Educator
Level 1 classification.
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M47.4.2 Employees engaged at the Teacher Level 2 classification will migrate to the Educator
Level 2 classification.

M47.4.3 Employees at the Manager Education Level 1 classification will migrate to the Head of
Department classification.

M47.4.4 Employees at the Manager Level 2 classification will migrate to the College Director
classification.

Educator Level 1 classification

M47.5 The following table indicates how current employees at the Teacher Level 1 classifications will
transition on 6 June 2024.

Current Teacher Level 1 Classification New Educator Level 1 Classification
Teacher Level 1.1
Teacher Level 1.2
Teacher Level 1.3
Teacher Level 1.4

Teacher Level 1.5

Educator Level 1.1

Teacher Level 1.6

Educator Level 1.2

Teacher Level 1.7

Educator Level 1.3

Teacher Level 1.8

Educator Level 1.4

Teacher Level 1.9

Educator Level 1.5

M47.6 From 5 December 2024, an additional increment point will be included at the top of the Educator
Level 1 classification. The pay point will be referred to as Educator Level 1.6. Employees at
Educator Level 1.5 will be entitled to increment to Educator Level 1.6 after 12 months of service at
Educator Level 1.5.

Educator Level 2 classification

M4a7.7 The following table indicates how current employees at the Teacher Level 2 classifications will
transition on 6 June 2024.

New Educator Level 2 Classification
Educator Level 2.1
Educator Level 2.2

Current Teacher Level 2 Classification
Teacher Level 2.1
Teacher Level 2.2

M47.8 From 5 December 2024, an additional increment point will be included at the top of the Educator
Level 2 classification. The pay point will be referred to as Educator Level 2.3. Employees at
Educator Level 2.2 will be entitled to increment to Educator Level 2.3 after 12 months of service at
Educator Level 2.2.

Head of Department

M47.9 From 6 June 2024 the Manager Education Level 1 will be renamed the Head of Department Level.
The minimum increment point will be referred to as Head of Department Level 1.1.

M47.10 From 5 December 2024, an additional increment point will be included at the top of the Head of
Department Level. The pay point will be referred to as Head of Department Level 1.2. Employees
at the Head of Department Level 1.1 will be entitled to increment to Head of Department Level 1.2
after 12 months of service at the Head of Department Level 1.1.

College Director

M47.11 From 6 June 2024 the Manager Education Level 2 will be renamed the College Director Level. The
minimum increment point will be referred to as College Director Level 1.1.
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M47.12 From 5 December 2024, an additional increment point will be included at the top of the College
Director Level. The pay point will be referred to as College Director Level 1.2. Employees at the
College Director Level 1.1 will be entitled to increment to College Director Level 1.2 after 12
months of service at the College Director Level 1.1.
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Attachment A

Qualifications & Industrial Experience (summary of requirements set out in Clause M10 (Qualification
Requirements) of this agreement).

Classification

Educational
Qualifications

Vocational
Qualifications

Industry
Experience

Educator Level 1.1
(TL1.1-TL1.5)

Educator Level 1.2
(TL1.6)

Cert IV Training & Assessment (or
equivalent).

Obtained within the first 12 months
of employment (see clause M10 - of
this Agreement for details).

Educator Level 1.3
(TL1.7)

Cert IV Training & Assessment (or
equivalent) and a

Equal or higher level to
that being taught (as
specified in the

Relevant industry

Level1-2
(MEL1)

Diploma of Vocational Education &
Training with a Diploma of
Management highly desirable.

desirable. *

College Director
Level
(MEL2)

Senior Education
Leader

Desirable for adult learning and
development qualifications, as well
as leadership and management,
business, or commerce related
bachelor level qualifications and/or
relevant industry specialisations.

Not required.

Educator Level 1.4- Diploma of Vocational Education & applicable training . expe.rlence
. packages or accredited required.
1.5 Training. .
curriculum
(TL1.8) oo
— specifications).
Cert IV Training & Assessment (or
Educator Level 2.1- equivalent) and a Diploma of
2.2 Vocational Education & Training
(TL2) with relevant higher-level
qualifications desirable.
Cert IV Training & Assessment (or
H fD ival
ead of Department | equivalent) and a Not required, but Industry

experience is
highly desirable.
Though this does
not have to be in
the relevant
discipline being
supervised.

*As per the Standards for Registered Training Organisations (RTOs) 2015, where managers at Head of
Department Level 1 or above undertake teaching (within their department or otherwise) vocational
qualifications equal to that being taught, or as specified in the applicable training packages or accredited
curriculum specifications will be required.
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ANNEX A — CLASSIFICATIONS AND RATES OF PAY

The following classification structure will apply to employees (excluding casuals) from the commencement of the Agreement until 5 June 2024:

Pay Rates as at
CLASSIFICATION y $1,750 from 05/01/2023 1% from 08/06/2023 $1,750 from 07/12/2023
09/06/2022
Teacher Level 1.1 $80,673 $82,423 $83,247 $84,997
Teacher Level 1.2 $84,345 $86,095 $86,956 $88,706
Teacher Level 1.3 $88,008 $89,758 $90,656 $92,406
Teacher Level 1.4 $91,866 $93,616 $94,552 $96,302
Teacher Level 1.5 $95,901 $97,651 $98,628 $100,378
Teacher Level 1.6 $99,567 $101,317 $102,330 $104,080
Teacher Level 1.7 $103,420 $105,170 $106,222 $107,972
Teacher Level 1.8 $107,642 $109,392 $110,486 $112,236
Teacher Level 1.9 $114,113
Teacher Level 2.1 $114,979 $116,729 $117,896 $119,646
Teacher Level 2.2 $120,678
Manager Education Level 1 (1.1) * $133,267 $135,017 $136,367 $138,117
Manager Education Level 2 (2.1) * $157,906 $159,656 $161,253 $163,003
Senior Education Leader * $189,363 $191,113 $193,024 $194,774

* Manager Education Level 1 and Level 2, and Senior Education Leader classifications all have Annual Leave Loading incorporated.
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The following classification structure will apply to employees (excluding Casuals) from 6 June 2024:

Pay Rates as at 1.50% from 1% + $1,500 from 1% + $1,000 from
CLASSIFICATION ! 1% from 05/06/2025 !
05/06/2024 06/06/2024 05/12/2024 ? /06/ 04/12/2025
Educator Level 1.1 $100,378 $101,884 $104,403 $105,447 $107,501
Educator Level 1.2 $104,080 $105,641 $108,198 $109,280 $111,372
Educator Level 1.3 $107,972 $109,592 $112,187 $113,309 $115,442
Educator Level 1.4 $112,236 $113,920 $116,559 $117,724 $119,902
Educator Level 1.5 $114,113 $115,825 $118,483 $119,668 $121,864
Educator Level 1.6 $120,036 $121,236 $123,449
Educator Level 2.1 $119,646 $121,441 $124,155 $125,397 $127,651
Educator Level 2.2 $120,678 $122,488 $125,213 $126,465 $128,730
Educator Level 2.3 $127,283 $128,556 $130,841
Head of Department Level 1.1 * $138,117 $140,189 $143,091 $144,522 $146,967
Head of Department Level 1.2 * $147,474 $148,949 $151,438
College Director Level 1.1 * $163,003 $165,448 $168,603 $170,289 $172,991
College Director Level 1.2 * $173,359 $175,093 $177,844
Senior Education Leader * $194,774 $197,696 $201,173 $203,184 $206,216

* Head of Department, College Director, and Senior Education Leader classifications all have Annual Leave Loading incorporated.
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The following casual rates of pay apply from the commencement of the Agreement until 31 December 2023, or the day prior to commencement of the agreement, whichever is the latter:

CLASSIFICATION

Pay Rates as at

1.79% from 05/01/2023

1% from 08/06/2023

1.74% from 07/12/2023

09/06/2022
Inclusive Casual Rate $103.05 $104.89 $105.94 $107.79
Standard Casual Rate $65.08 $66.24 $66.91 $68.07

The following casual rates of pay apply from 1 January 2024, or the commencement of the agreement, whichever is the latter:

Pay Rates as at
CLASSIFICATION co(:{::rftz:gitnzr:fh:he 1.50% from 2.44% from 1% from 1.93% from
. 06/06/2024 05/12/2024 05/06/2025 04/12/2025
agreement, whichever
is the latter
Casual Rates (per hour*)
TL1C (TL1.6) /(EL1.2) $67.86 $68.88 $70.56 $71.26 $72.64
EL2C (TL2.1) /(EL2.1) $78.01 $79.18 $81.11 $81.92 $83.50
HODC (MEL1.1) /(HOD1.1) $90.05 $91.40 $93.63 $94.57 $96.39
CDC (MEL2.1) /(CD1.1) $106.28 $107.87 $110.51 $111.61 $113.77
SELC $127.00 $128.91 $132.05 $133.37 $135.94
* Inclusive of a 25% casual loading in lieu of leave.
Over Time Rate
CLASSIFICATION Pay Ratesas | 1.79% from 1% from 1.74% from 1.50% from 2.44% from 1% from 1.93% from
at 09/06/22 | 05/01/2023 08/06/2023 07/12/2023 06/06/2024 05/12/2024 05/06/2025 04/12/2025
Overtime Rate $103.05 $104.89 $105.94 $107.79 $109.40 $112.07 $113.19 $115.38
(previously Inclusive Rate)
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1.

1.1.

1.2.
1.3.
1.4.

1.5.

1.6.

ANNEX B — ATTRACTION AND RETENTION INCENTIVES

Introduction

This Section (‘the Framework’) sets out the provisions that apply to Attraction and Retention Incentives
(ARIns).

An ARIn may only be agreed and approved in accordance with this Framework.
ARIns apply to all employee types employed in classifications covered by this Agreement.

Subject to the terms of this Framework, it is a matter for the chief executive’s sole discretion (in consultation
with the head of service) as to whether an ARIn will be offered or continued.

In assessing whether an ARIn should be offered or continued to an employee, the chief executive will consider
the consequences the provision of the ARIn may have on the Territory’s ability to recruit and/or retain
employees to Executive positions.

In this Framework, unless the contrary intention appears:

1.6.1.  ‘Attraction and Retention Incentives’ (ARIns) means additional pay and/or conditions of employment,
provided in recognition of the additional requirements of a position that are set out in paragraph 2.3
and recorded through a written agreement between the chief executive and the employee occupying
the position to which the ARIn is to apply.

1.6.2.  ‘Base rate of pay’ in relation to an employee is the rate of pay payable under Annex A of this
Agreement for the employee’s classification on the date the ARIn commences, or for a review, on the
date that the ARIn is approved, or renewed, following a review.

1.6.3. ‘Chief executive’ means the person occupying the position of chief executive of CIT, or their
nominated delegate.

1.6.4.  ‘Group ARIn’ means an ARIn approved by the Chief executive, after consideration by the head of
service, for a number of related positions with the same classification performing an identical
function in CIT, which is applied to the employees in those positions.

1.6.5. ‘Head of service’ means the person occupying the position and exercising the powers of the head of
service.

1.6.6.  Areference to ‘position, employee, occupant or union’ includes ‘positions, employees, occupants or
unions’.
1.6.7.  ‘Relevant market data’ may include but is not limited to job sizing assessments, recruitment

experience, market surveys and job advertisements.

1.6.8.  The ‘rates of pay component’ of an ARIn refers to enhanced pay rates as per subparagraph 2.4.1 only
and does not include any additional lump sum or periodic component of an ARIN or any additional
provision approved per subparagraph 2.4.2 or subparagraph 2.4.3.

2. ARIn Requirements

2.1.

2.2.

2.3.

The terms and conditions of employment of this Agreement will continue to form the basis for employees
covered by this Agreement. Accordingly, where an ARIn applies to an employee, the terms and conditions of
the employee is a combination of both of the following:

2.1.1. the terms and conditions contained in this Agreement; and
2.1.2. the terms and conditions contained in the ARIn.

The terms and conditions of employment contained in an ARIn prevail over the terms and conditions of
employment contained in this Agreement to the extent of any inconsistency.

In determining whether to offer or continue an ARIn to an employee, the chief executive will have regard to all
the following relevant matters:

2.3.1.  whether the position is critical to the operation of CIT;

2.3.2.  whether an employee who occupies the position requires specialised qualifications, skill set and/or
experience to perform the requirements of the position;
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2.4.

2.5.

2.3.3.  whether the role and skills required by the employee who occupies the position are in high demand,;

2.3.4.  the level at which comparable individuals with skills and qualifications for the role are remunerated
in the marketplace;

2.3.5.  thedifficulty and cost associated with recruiting to the position;

2.3.6.  any other matter considered relevant to determining whether or not an ARIn would be appropriate
in the circumstances.

An ARIn may contain:
2.4.1.  enhanced pay rates;
2.4.2. enhanced superannuation contribution rates;

2.4.3.  otherterms and conditions of employment where the Chief executive considers there is a clear,
unambiguous, and exceptional need.

The terms of the ARIn instrument must contain provisions setting out
2.5.1. the expiry date of the ARIn;
2.5.2.  thelevel of the employee’s base rate of pay;

2.5.3.  the pay component, any other terms and conditions of employment that are to apply under the ARIn,
and the total dollar value of the ARIn;

2.5.4. therequirement that the terms and conditions of the employee will revert to the applicable rates of
pay and terms and conditions of employment under this Agreement in the event the ARIn ceases to
operate or is terminated; and

2.5.5.  the terms of this Framework are included by reference.

3. No Overall Reduction in Terms and Conditions

3.1

3.2.

3.3.

3.4.

3.5.

An ARIn must not be agreed where it would result, when assessed as a whole, in a reduction in the overall
terms and conditions of employment provided for the employee under this Agreement.

An ARIn cannot provide terms and conditions that are less favourable than the National Employment
Standards or the rates of pay set out in this Agreement for the same work at the same classification level.

Where it is proposed that an ARIn will replace or reduce a condition of employment contained in this
Agreement, the chief executive will consult with the relevant union with coverage of the position through the
Office of Industrial Relations and Workplace Strategy (‘OIRWS’) about the proposed change prior to the
provision of a written submission to the head of service for consideration.

In consulting with the OIRWS and union in accordance with paragraph 3.3, the chief executive will:

3.4.1. provide the OIRWS and union with relevant information about the position and the proposed
change;

3.4.2.  give the union a reasonable opportunity to consider this information and, if the union wishes,
provide written views to the chief executive within fourteen days; and

3.4.3.  consider any views offered by the union before deciding to enter into the ARIn.

Information that the chief executive provides to the union under this section will not include information that
might directly or indirectly disclose the identity of the particular employee unless the employee consents to its
release.

4. ARIn Requirements During a Recruitment Process

Advertising with an ARIn

4.1.

Where a proposed ARIn is not within the scope of a Group ARIn, a recruitment selection process may
incorporate an ARIn by advertising the position at a higher package value, comprising the relevant Agreement
rate of pay plus an identified ARIn amount.
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4.2. Inthese circumstances pre-approval of the ARIn through a Comprehensive Submission is required prior to
advertising. When the ARIn is implemented (after the employee commences), a second Comprehensive
Submission to the head of service is not required.

Offering an ARIn as part of a job offer

4.3. Where a proposed ARIn is not within the scope of a Group ARIn, a recruitment selection process at the offer
stage may incorporate an ARIn as part of the offer of employment.

4.4. In such circumstances the recruitment material and advertisement must state the position rate of pay set out
in this Agreement, and state that an ARIn may be available to the successful applicant.

4.4.1. This approach is not recommended as a better field of applicants may be attracted when a position is
advertised with a higher package identified up front.

4.5. Inthese circumstances pre-approval of the ARIn through a Comprehensive Submission is not required prior to
advertising, but if an ARIn is ultimately proposed to be offered to the successful applicant, approval is required
through a Comprehensive Submission prior to the offer being made. Time for the review process to occur must
be anticipated in the recruitment process.

Advertising Group ARIns

4.6. When a position to be advertised is covered by a current Group ARIn, there is no need for a further
Comprehensive Submission (as it has already been completed as part of the Group ARIn approval process). As
such, while the position remains covered by the scope of a Group ARIn, it will automatically apply and should
be included in the advertisement.

ARIn Requirements
4.7. Where an ARIn is used as part of a recruitment process:
4.7.1. the total package (excluding superannuation) should be disclosed and disaggregated to show:
4.7.1.1.  the relevant Agreement rate; and
4.7.1.2. the content of the ARIn, which is reviewable under the terms of this Agreement.

4.8. The nature of the information disclosed at the point of advertising will depend on the type of ARIn used, but
applicants should be made aware the ARIn:

4.8.1. is reviewable in accordance with the ARIn Framework;
4.8.2. may be terminated, or have its value adjusted (either up or down); and

4.8.3. must continue to meet the eligibility criteria, including consideration of relevant market rates and/or
changes to the operational requirements of CIT.

5. Deeming

5.1. An ARIn that is applied to a position, and to the employee occupying the position to which the ARIn applies,
which is covered by this Agreement on the day before the Agreement commenced operation will continue in
accordance with the provisions of this Framework.

6. Types of ARIns

6.1. The chief executive may approve an ARIn as follows.

Project ARIns

6.2. A Project ARIn requires:
6.2.1.  the additional remuneration meets the criteria in paragraph 2.1 of this Framework;
6.2.2. a term no longer than 36 months; and

6.2.3. the employee’s work to which the ARIn is attached is associated with the employee’s role in a
specified project with a finite term.

6.3. A Project ARIn cannot be renewed and will cease to operate on the date specified in the ARIn for cessation of
the position’s involvement in the project, or the date of completion of the project, whichever date is the
earlier.
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6.4. A Comprehensive Submission is required to establish a Project ARIn, but no further reviews are required.

6.5. Where required, a subsequent new Project ARIn may be offered once only. Where this occurs, a
Comprehensive Submission is required.

Fixed Term ARIns
6.6. A Fixed Term ARIn requires:
6.6.1. that the additional remuneration meets the criteria in paragraph 2.3 of this Framework;
6.6.2. aterm no longer than 12 months.
6.7. A Comprehensive Submission is required to establish a Fixed Term ARIn, but no further reviews are required.
6.8. A Fixed Term ARIn cannot be varied or renewed and will automatically cease on its specified expiry date.
Renewable ARIns
6.9. A Renewable ARIn requires:
6.9.1. the additional remuneration to meet the criteria in paragraph 2.3 of this Framework;
6.9.2. aterm no longer than 36 months.
6.10. A Renewable Term ARIn will cease to operate on the date specified in the ARIn.

6.11. A Renewable ARIn will cease to operate where the ARIn is reviewed in accordance with section 7 of this
Framework and the chief executive determines following the review that the ARIn should no longer apply. The
date of effect of the ARIn cessation is the date that is at least ninety days after the date notice is provided to
the employee of cessation of the ARIn, or on an earlier date if agreed by the employee.

6.12. A Comprehensive Submission is required to establish a Renewable ARIn.

6.13. A Renewable ARIn requires a Renewal Submission no more than 18 months from commencement or from the
last Renewal or Comprehensive Submission.

6.13.1. The purpose of the Renewal Submission is to determine whether the chief executive continues to
consider that it is appropriate to provide an employee occupying the position to which the ARIn
applies with the terms and conditions of employment provided by the ARIn.

Group ARIns

6.14. Where it is proposed that identical ARIns are to apply to a group of positions performing identical functions at
the same classification level within CIT, this may be done as a single ‘block’ approval giving rise to a Group
ARIn.

6.15. A Group ARIn requires:
6.15.1. the additional remuneration to meet the criteria in paragraph 2.3 of this Framework; and
6.15.2. aterm no longer than three years; and

6.15.3. agroup of positions and employees performing identical functions at the same classification level,
approved in a block in accordance with paragraph 6.14 for a period of up to three years.

6.16. A Comprehensive Submission is required to:
6.16.1. establish a Group ARIn;
6.16.2. at the midpoint of this Agreement term; and
6.16.3. prior to the nominal expiry date of this Agreement.
6.17. Following a review and consultation with the head of service, the chief executive will determine whether:
6.17.1. the ARIn should be renewed (in the same or different terms);
6.17.2. ceased in accordance with paragraph 6.21 or

6.17.3. inthe case of a review conducted in accordance with paragraph 6.16.3, the additional pay
component of the ARIn should be incorporated into base rates of pay in any subsequent Agreement.

Page 164 of 195



6.18.

6.19.

6.20.

6.21.

To establish a Group ARIn only one Comprehensive Submission needs to be made in accordance with section 7
of this Framework in relation to the group of positions as identified in the submission to the head of service.

If following a review under section 7 the chief executive determines that the ARIn should be renewed (on the
same or different terms) the revised ARIn will apply to all employees in the specified positions or class of
positions.

Employees may be offered a Group ARIn during the term the Group ARIn is in effect. Each employee in a
position covered by the Group ARIn will be provided with an individual ARIn providing the same benefits and
expiration date.

A Group ARIn will cease to operate where the ARIn is reviewed in accordance with section 7 of this Framework
and the chief executive determines following the review that the ARIn should no longer apply. The date of
effect of the ARIn cessation is the date that is at least ninety days after the date notice is provided to the
employee of cessation of the ARIn, or on an earlier date if agreed by the employee.

7. Review

Comprehensive Submission

7.1.

7.2

7.3.

7.4.

In reviewing an ARIn, the chief executive must have regard to the matters to be considered at paragraph 2.3.
The chief executive must also take into consideration relevant market data.

To commence, cease or change any ARIn, a Comprehensive Submission to the head of service is required.
Specifically, a Comprehensive Submission is required to be submitted where:

7.2.1.  apreliminary view is formed by the chief executive that the position ceases to be critical to the
operation of CIT;

7.2.2.  apreliminary view is formed by the chief executive that the employee ceases to hold the required
specialist qualifications or specialist attributes;

7.2.3. anew ARIn (Project ARIn, Fixed Term ARIn, Renewable ARIn or Group ARIn) is being proposed for an
existing employee or group of employees;

7.2.4. inrelation to a Renewable ARIn, three years have elapsed since the last Comprehensive Submission;

7.2.5. inrelation to a Group ARIn, to establish a Group ARIn and no more than three years from either
commencement or from the last Comprehensive Submission and prior to the date of expiry of this
Agreement;

7.2.6. a position is to be advertised with a rate of pay which includes the proposed ARIn amount; or

7.2.7. a variation is being proposed to an existing Renewable ARIn or Group ARIn.

A Comprehensive Submission must:

7.3.1.  address the matters to be considered at paragraph 2.3 of this Framework; and
7.3.2.  address whether the substantive position is correctly classified; and

7.3.3.  address whether the position’s job description and/or organisation structure of CIT can be adjusted
to mitigate the need for an ARIn; and

7.3.4.  where the chief executive considers that there is a compelling reason for CIT to pay enhanced rates
of pay in excess of 50% of the base rate of pay for the position’s classification, the chief executive will
provide the OIRWS details of that compelling reason, including appropriate evidence and supporting
remuneration data.

When a recruitment selection process is proposed to include a pre-approved ARIn, the Comprehensive
Submission must:

7.4.1.  address the circumstances of the recruitment selection process (i.e., why an ARIn is necessary to be
included in the advertised rate);

7.4.2. demonstrate the position (or a similar position) has recently been advertised without an ARIn and did
not attract a suitable field or provide evidence that advertising at the Agreement rate will not attract
a suitable field; and
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7.4.3. setoutthe reasons in support of the ARIn itself (i.e., why the position meets the ARIn eligibility
criteria).

Renewal Submission

7.5. Where, following head of service consideration of a Comprehensive Submission and a Renewable ARIn is
approved by the chief executive, it must be reassessed no more than 18 months later through a Renewal
Submission.

7.6. A Renewal Submission is required to be completed where:
7.6.1. itis proposed that a Renewable ARIn should be renewed on the same terms;

7.6.2. an employee who is party to a Fixed Term, Renewable or Project ARIn temporarily vacates the
position to which the ARIn relates, and it is being proposed that the ARIn be provided to the
employee who is acting in the vacated position; or

7.6.3. an employee who is party to a Fixed Term, Renewable or Project ARIn temporarily vacates the
position to which the ARIn relates for a period of ninety days or more, and it is being proposed that
the ARIn apply to the employee upon the employee’s return to the position.

Overdue Submissions
7.7. A Comprehensive or Renewal Submission due under this Agreement must be completed before the due date.

7.8. Where a Comprehensive or Renewal Submission is not completed before the due date, CIT will within one
week of the due date passing:

7.8.1.  notify the employee(s) covered by the ARIn of the delay;
7.8.2.  provide reasons for the delay to the head of service; and
7.8.3.  develop and implement a plan to ensure the review is completed within three months.

7.9. |If the review is not completed within the three-month period, the head of service will arrange for the review
to be completed expeditiously.

7.10. The ARIn will continue until the review is completed in accordance with either subparagraph 7.8.3 or
paragraph 7.9.

8. Consultation Requirements
8.1. Nothing in this section is intended to reduce overall terms and conditions.

8.2. The employee may invite a union or other employee representative to assist or represent their interests during
consultation.

Establishment

8.3. The chief executive must consult on the proposed terms of an ARIn with the employee to whom the ARIn is to
apply, prior to the ARIn being approved; except where the ARIn is to be included as part of a recruitment
process and there is no retrospective employee recruited at that stage.

Renewal or Cessation

8.4. |If the position to which the ARIn applies is occupied when undertaking a review of the ARIn, the chief
executive will consult with the employee occupying the position to which the ARIn applies.

8.5. Where the employee occupying the position for which the ARIn is being reviewed is on long-term leave or is
not responsive, reasonable attempts must be made to consult with the employee, or the employee’s
representative. If such reasonable attempts to consult with the employee are unsuccessful, then the chief
executive may proceed with the review without the input of the employee.

8.6. Upon completion of the review the chief executive will notify the affected employee(s) in writing, and where
relevant their representative(s), of the preliminary outcomes and reasons for the decision. The chief executive
will provide the employee(s) and their representative(s) 14 days in which to provide a written response for
consideration by the chief executive before making a final decision.

No Overall Reduction in Terms and Conditions
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8.7. Where the terms of paragraph 3.3 are met, the chief executive must consult with the relevant union in
accordance with paragraph 3.3.

9. Approval Requirements
9.1. The chief executive may only approve an ARIn when the following has occurred:

9.1.1. Takinginto account the matters to be considered under paragraph 2.1 of this Framework, the chief
executive in his or her sole discretion considers that it is appropriate to provide an employee with
terms and conditions of employment that are in excess of those which are ordinarily provided for
under this Agreement.

9.1.2.  The consultation requirements in section 8 of this Framework have been met.
9.1.3.  The review requirements in section 7 of this Framework have been met.
9.2. Before approving an ARIn the chief executive must consider the views of the head of service.
10. Operation

10.1. The rates of pay component of an ARIn will count as pay for all purposes including superannuation and for the
purposes of calculating the rate of pay for annual leave, long service leave, paid personal leave, paid maternity
leave, redundancy payments and other paid leave granted under this Agreement. If leave is on reduced pay or
without pay, the pay component of the ARIn must be reduced proportionately.

10.2. Normal incremental advancement (where available) and pay and superannuation increases contained in
Section C of this Agreement will continue to apply in relation to the substantive classification of the employee
in receipt of an ARIn. Pay increase percentages will not apply to the pay component of an ARIn unless specified
in the ARIn.

10.3. Any payments made pursuant to paragraph 10.2 of this Framework are paid in addition to the ARIn i.e. this
means the ARIn payment does not absorb increases paid pursuant to paragraph 10.2.

10.4. The rates of pay component of an ARIn is payable by fortnightly instalment or lump sum.

10.5. The additional pay component provided under an ARIn may be used for the purposes of salary sacrifice
arrangements in accordance with the Salary Sacrifice Arrangement provisions of this Agreement. Where an
employee salary sacrifices any part of the terms of an ARIn and, in accordance with this Framework, the ARIn
ceases to apply, the employee must notify the salary sacrifice arrangement provider that the terms of the ARIn
can no longer be packaged.

10.5.1. The pay component of an ARIn cannot be directly linked to performance pay.

10.6. An ARIn will be paid proportionately on a pro-rata basis where the employee is part time. Where the
scheduled part time hours worked by an employee to which the ARIn applies are amended the ARIn reduces
(or increases) proportionately.

10.7. ARIn’s are generally not paid retrospectively, but with the approval of the head of service may be for up to 3
months.

10.8. The ARIn will commence from whichever is the latter (unless an earlier date has been agreed by the head of
service in accordance with paragraph 10.7):

10.8.1. the date specified in the ARIn; or
10.8.2. the date of final approval by the chief executive after the requirements of section 6 are met.

10.9. An ARIn will cease to apply to an employee on the date that employee vacates the position to which the ARIn
applies, including when the employee becomes unattached or is temporarily transferred to another position.

10.9.1. A Renewal Submission is required to be completed where an ARIn is to apply to another employee
who occupies the vacated position, unless the position and the other employee are covered by the
same Group ARIn. A renewal submission will be required in these circumstances.

10.9.2. The ARIn will automatically apply to the employee upon their return to the vacated position. A
renewal submission will not be required in these circumstances.
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10.10. An ARIn will cease to apply to an employee in relation to a sanction arising from a misconduct or
underperformance matter, on the date the sanction is to apply where the delegate determines that the
sanction to be applied to the employee is termination of the application of the ARIn.

10.11. An ARIn will cease to apply to an employee on the date an employee loses the qualification, or registration
which allows them to perform the duties of the position to which the ARIn relates.
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Advanced First Aid

ANNEX C — EXPENSE, DISABILITY AND SKILL RELTAED ALLOWANCES

Classification Any
Employee Type Any
Description An employee is eligible for an allowance relevant to their qualification for any day or part-day they are on duty in the workplace to perform the duties
of a first aid officer if all the following apply:
1. They are designated as the primary contact for first aid to perform the duties of a first aid officer.
2. They hold one of the following qualifications required for that role.
a. Advanced level qualification which provides competencies required to apply advanced first aid procedures and advanced first aid response in
a workplace environment.
b. Occupational or specialist level qualification which provides the employee with the ability to completely render first aid in the workplace in
the context of work health and safety legislation.
Conditions All the following conditions apply:

1. Where the qualification of an employee who is in receipt of the allowance is no longer current, the chief executive may allow the continued
payment of the allowance for a short period to allow for re-qualification.

2. The chief executive may reimburse fees for renewal of qualifications and relevant courses incurred by an employee who is eligible to be paid a
first aid allowance.

3. Where an employee holds more than one first aid qualification, the employee will be paid an allowance only for the qualification which attracts
the higher payment.

4. The allowance must not be included in salary for overtime or penalty payments.

5. Where an employee who normally undertakes first aid functions is absent and another employee who is qualified in first aid undertakes all the

duties for which the allowance is paid, the relieving employee is entitled to be paid the allowance appropriate to that employee’s qualifications.
Pay rate at 1.79% from 1% from 1.74% from 1.5% from 2.44% from 1% from 1.93% from
9/6/22 05/01/2023 08/06/2023 07/12/2023 06/06/2024 05/12/2024 05/06/2025 04/12/2025
Perday (1)Advanced level: $3.67 S3.74 $3.77 $3.84 $3.90 $3.99 $4.03 S4.11
Perday (2) Occupational or specialist: $4.36 $4.44 $4.48 $4.56 $4.63 $4.74 $4.79 $4.88

Payment on Not paid during any type of unpaid leave
Leave
Exclusions The allowance is not payable to either of the following:
1. An employee who, as part of their normal duties, is required to maintain a first aid qualification.
2. An employee who receives Corporate Citizens allowance for their role as a First Aid Officer or Fire Warden.
Definitions Workplace means a work location at which the employee, and one or more work colleagues, performs duty.

Note: It does not include the home location when working from home.

Allowance Type

Qualification
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Community Language

Classification Any
Employee Type Any
Description Employees whose duties involve communication on a regular basis in languages other than English, including Deaf Oral language, Deaf Sign language
and Aboriginal languages, will be paid an allowance if their language competence meets the required National Accreditation Authority for Translators
and Interpreters (NAATI) level, as follows:
Pay rate at 1.79% from 1% from 1.74% from 1.5% from 2.44% from 1% from 1.93% from
9/6/22 05/01/2023 08/06/2023 | 07/12/2023 | 06/06/2024 | 05/12/2024 | 05/06/2025 04/12/2025
Rate/Frequency Per annum (paid in equal fortnightly
instalments)
(1) Community Language Aide (NAATI $1,288 $1,311.06 $1,324.17 | $1,347.21 | $1,367.41 $1,400.7 | $1,414.79 $1,442.09
Level 1): 8
Per annum (paid in equal fortnightly
instalments)
(2) Certified Provisional Interpreter $2,573 $2,619.06 $2,645.25 | $2,691.27 | $2,731.64 $2,798.3 | $2,826.28 $2,880.83
(NAATI Level 2): 0
Payment on The allowance is payable during paid personal leave, annual leave and long service leave, pro-rata where appropriate, but not during any other
Leave period of leave.
Notes 1. Eligible part-time employees are entitled to receive the allowance on a pro-rata basis.

2. Where assessment in a language is not offered by NAATI, the chief executive may approve assessment by another individual or body that has the
necessary expertise to assess the language skills and has sufficient knowledge of NAATI levels and competencies required to determine the
appropriate rate of allowance.

3. The chief executive should arrange accreditation testing, and pay any associated fees.

4. Until such time as recognition by NAATI, or an alternative provider, is available, the chief executive may approve the payment at Community
Language Aide (NAATI Level 1) to an employee on the certification of the employee’s supervisor.

5. The allowance may be paid from the date of an employee’s application for payment, or from the date at which the chief executive determines the
need for the language has been demonstrated.

6. Payment of the allowance should be reviewed annually, or whenever the employment status of a recipient changes (e.g. upon the recipient’s
promotion or temporary transfer).

Such reviews should address whether there is a continuing need for communication in a language other than English.

Allowance Type

Qualification

Page 170 of 202




Corporate Citizens

Classification

Any

Employee Type

Any

Description An employee is eligible for an allowance for any day or part-day they are designated and available to perform the duties of one of the following roles:

1. First Aid Officer. The employee must be designated as the primary contact for first aid and perform the duties of a first aid officer in a workplace
or work group. They must hold a base level or higher first aid qualification that is a nationally recognised statement of attainment in providing
first aid issued by a registered training organisation that is accredited to deliver first aid training and to issue qualifications for nationally
endorsed first aid unit(s) of competency. This would normally provide competencies required to recognise and respond to common life-
threatening injuries or illnesses including: life-support using cardiopulmonary resuscitation (CPR), and management of the casualty and incident
until the arrival of medical or other assistance, as well as treatment of minor illnesses and injuries.

If the qualification of an employee who is in receipt of the allowance is no longer current, the chief executive may allow the continued payment of
the allowance for a short period to allow for re-qualification.
The chief executive may reimburse fees for renewal of an employee’s first aid qualification.

2. Fire Warden. The employee must be a designated fire warden in a workplace or work group who has completed the
appropriate training. All Fire Warden training will be provided at no cost to the employee.

3. Elected and Trained Health and Safety Representative (HSR). The employee must be a member of a work group, elected by that work group as
an HSR in accordance with Part 5 of the Work Health and Safety Act 2011 and must have successfully completed a recognised HSR training
program approved by WorkSafe
ACT. An employee elected as a Deputy HSR is not eligible for the allowance unless they are performing the duties of the HSR in the HSR’s absence.

Conditions All the following conditions apply:

1. The allowance must not be included in salary for overtime or penalty payments.

2. If an employee who normally undertakes a role is absent and another employee who is qualified to perform all the duties for which the allowance is
paid takes over those duties, the relieving employee is entitled to be paid the allowance.

An employee who holds a combination of First Aid Officer, Fire Warden or HSR roles is eligible for one payment of the allowance only.

On agreement 1% from 1.74% from 1.5% from 2.44% from 1% from
effective date | 08/06/2023 | 07/12/2023 | 06/06/2024 | 05/12/2024 | 05/06/2025 1.93% from 04/12/2025
Rate/Frequency | Per day $2.98 $3.01 $3.06 $3.11 $3.18 $3.22 $3.28
Payment Not paid during any type of unpaid leave.
on Leave
Exclusions The allowance is not payable to any of the following:
1. An employee who is not an HSR and is paid Advanced First Aid allowance.
2. An employee who is not an HSR or Fire Warden and is required to maintain a first aid qualification as part of their normal duties.
Definition “Workplace” means a work location at which the employee, and one or more work colleagues, performs duty.

Note: It does not include the home location when working from home.

Allowance Type

Functional
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Motor Vehicle

Classification

Any

Employee Type

Any

Description The chief executive may authorise an employee to use a motor vehicle they own or hire in any of the following situations:
1. For official purposes, where the chief executive is satisfied this use would do any of the following:
(a) Resultin greater efficiency.
(b) Involve the ACT Government in less expense than if public transport or a vehicle owned by the ACT Government were used.
2. For specified journeys, where the chief executive is satisfied that any of the following apply:
(a) The use will not result in the employee taking more time on the journey than they would otherwise take.
(b) It would not be contrary to the interest of the ACT Government.
3. Travel between normal headquarters and a temporary work station, or between the employee’s home and a temporary work station, where the
chief executive is satisfied that any of the following apply:
a) Thereis no public transport available for travel to temporary station.
b) Although public transport is available, the work program makes its use impossible.
Rate/Frequency | Per km (1) Small car - 1600cc non-rotary, 800cc rotary: 0.78
Per km (2) Medium car - 1601-2600cc non-rotary, 801-1300cc rotary: 0.90
Per km (3) Large car —over 2600cc non-rotary, over 1300cc rotary: 091
Esg\r;r;ent on Not paid during any type of paid or unpaid leave.
Notes . . . . . .

For electric, hybrid and liquified petroleum gas (LPG) vehicles and any type of motorcycle, the rates payable per kilometre are the rates determined by

the Australian Tax Office as in force from time to time.

Notes 1. The amount of the allowance is to be reduced by the amount of any Isolated Establishments (or equivalent) allowance that is payable. If the
amount of any Isolated Establishments (or equivalent) allowance payable exceeds the amount of motor vehicle allowance that would
otherwise be payable, then no motor vehicle allowance may be authorised.

2. If an employee satisfies the chief executive that the allowance is insufficient to meet the amount of the expenses reasonably incurred and paid by
the employee in using a motor vehicle for official purposes, the chief executive may grant an additional allowance equal to the amount by which
those expenses exceed the amount of the allowance or allowances.

3. If, as a consequence of using a motor vehicle an employee is required to pay a higher insurance premium than would otherwise be the case, they
are entitled to be reimbursed the additional cost.

4. Employees who use a private motor vehicle under the motor vehicle allowance conditions may be reimbursed parking fees, bridge and car-ferry tolls
incurred
while on duty, but not fines.

Allowance Type | Expense
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ANNEX D — OTHER LEAVE

1. Attend Aboriginal or Torres Strait Islander Ceremonies

Leave to:

Purpose The chief executive may approve an employee’s application to access leave to attend a ceremony associated with the death
of an immediate or extended family member or for other ceremonial obligations under Aboriginal and Torres Strait Islander
law.

Eligibility An employee who is of Aboriginal or Torres Strait Islander descent.

Entitlement A maximum period of 10 days in any 2-year period, in addition to bereavement leave.

Conditions -

Rate of payment

Full pay.

Effect on other entitlements

Will count as service for all purposes.

2. Attend Aboriginal and Torres Strait Islander meetings

Leave to:

Purpose The chief executive may approve an employee’s application to access leave to attend representative meetings in the
capacity of an elected representative of the Aboriginal and Torres Strait Islander peak body.

Eligibility An employee who is an elected representative of the ACT Aboriginal and Torres Strait Islander peak body.

Entitlement Paid time to attend recognised meetings.

Conditions If an employee accepts any fee for attendance at the meeting, leave is granted without pay.

An employee may accept reimbursement for out-of-pocket expenses.

© Canberra Institute of Technology
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Rate of payment

Full pay.

Effect on other entitlements

Will count as service for all purposes.

3. Attend NAIDOC week activities

Leave to:

Purpose The chief executive may approve an employee’s application to access leave to enable an employee to attend and participate
in NAIDOC Week activities.

Eligibility An employee other than a casual employee.

Entitlement This leave may be granted for one complete day or for varying periods over the week’s activities, totalling the equivalent of
one complete day.

Conditions Subject to operational requirements.

Rate of payment

Full pay.

Effect on other entitlements

Will count as service for all purposes.

4. Religious purposes

Leave to:

Purpose The chief executive may approve an employee’s application to access leave to enable an employee to attend a ceremony
integral to the practice of the employee’s religious faith.

Eligibility An employee who is an adherent to the particular religious faith and who is a practising member of that religious faith.

Entitlement A maximum period of 10 days in any 2 year period.
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Conditions

Religious leave is only available for ceremonies that are of significant importance to the particular faith that are generally
observed by the entire faith. Leave is not available for ceremonies that are only of significance to the individual member of
the particular religious faith.

Rate of payment

Without pay.

Effect on other entitlements

Will not count as service for any purpose.

5. Defence Reserve

Leave to:

Purpose The chief executive may approve an employee’s application to access leave to enable an employee to undertake specified
defence service and, also, enlistment, training or deployment with the Australian Defence Force Reserve (ADFR).

Eligibility Available to employees other than casual employees.

Entitlement The entitlement to leave for Reserve Service is prescribed under the Defence Reserve Service (Protection) Act 2001.

An employee may be granted leave (with or without pay) to enable the employee to fulfil Australian Defence Force (ADF)
Reserve and Continuous Full Time Service (CFTS) or Cadet Force obligations.

An employee is entitled to ADF Reserve Leave with pay, for up to 4 weeks during each financial year for the purpose of
fulfilling service in the ADF Reserve. These purposes include training and operational duty as required.

During an employee’s first year of ADF Reserve service, a further 2 weeks paid leave may be granted by the chief executive to
facilitate participation in additional ADF Reserve training, including induction requirements.

With the exception of the additional 2 weeks in the first year of service, leave can be accumulated and taken over a period of
2 years, to enable the employee to undertake training as a member of the ADF Reserves.

Employees are not required to pay their tax-free ADF Reserve salary to the ACTPS in any circumstances.

An employee who is an officer or instructor of cadets in a Cadet Force may be granted paid leave of up to 3 weeks each
financial year to perform duties as an officer or instructor of Cadets. For these purposes ‘Cadet Force’ means the Australian
Navy Cadets, Australian Army Cadets, or the Australian Air Force Cadets.
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Defence Reserve Leave counts as service for all purposes, except for unpaid leave to undertake CFTS. Unpaid leave for the
purpose of CFTS counts for all purposes except Annual Leave.

An eligible employee may also apply for Annual Leave, Long Service Leave, leave without pay, or they may use ADOs or
flextime (where available) to make up time for the purpose of fulfilling ADF Reserve, CFTS or Cadet Force obligations.

Conditions An eligible employee must give notice to the chief executive as soon as practicable of their absence or intention to be absent
for Defence Reserve Leave, including documentary evidence.

Rate of payment With pay or without pay.

Effect on other entitlements | As per entitlement.

6. Operational Service Personal Leave

Leave to:

Purpose The chief executive may approve an employee’s application to access leave to enable officers and employees who have
rendered operational service to be absent from duty when they are unfit for work because of war-caused injuries or
diseases.

Eligibility An officer or employee (other than a casual employee) who has rendered operational service.

Entitlement Operational service personal leave is cumulative and is additional to personal leave entitlements contained in clause E4 -.
Officers:

On appointment, an eligible officer is entitled to 9 weeks operational service personal leave.
An eligible officer is entitled to receive an additional credit of 3 weeks operational service personal leave at all of the
following times:

12 months after the date of appointment.

24 months after the date of appointment.

36 months after the date of appointment.
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The maximum operational service personal leave balance that an eligible officer may have is 18 weeks.
Employees (other than Officers):
On engagement, an eligible employee is entitled to 9 days operational service personal leave.

An eligible employee is entitled to receive an additional credit of 3 days operational service personal leave at all of the
following times:

12 months after the date of engagement.

24 months after the date of engagement.

36 months after the date of engagement.
The maximum operational service personal leave balance that an eligible employee may have is 18 days.

Where operational service personal leave credits have been exhausted, the chief executive may grant an employee personal
leave or a period of unpaid operational service personal leave.

Evidence and Conditions

An eligible officer or employee should discuss with their manager or supervisor, as soon as practicable, of their absence or
intention to be absent on operational service personal leave.

An eligible officer or employee must make an application to the chief executive to access their operational service personal
leave entitlement.

Having considered the requirements of this clause the chief executive may approve an eligible officer or employee’s
application to access operational service personal leave. A decision not to approve the leave will be taken in accordance
with subclause E3.1.

Leave to:

6. Operational Service Personal Leave (cont.)

Operational service personal leave may be granted by the chief executive for any of the following:

(a)  To cover absences resulting from war-caused injury or diseases.

Following a written request from an eligible officer or employee, which must include documentary evidence that the
absence is due to the war-caused injury or disease, including evidence that the injury or disease is a war-caused injury or
disease in accordance with the requirements of the Veterans’ Entitlement Act 1986 (Commonwealth).

© Canberra Institute of Technology Page 177 of 195 Date updated: 18/01/2024




Rate of payment

With pay. The rate of payment to be paid to the employee during a period of operational service personal leave is the same
rate as would be paid if the employee was granted personal leave, except where it is granted without pay.

Effect on other
entitlements

Operational service personal leave with pay will count as service for all purposes.

Operational service personal leave without pay will not count as service.

Interpretation

Operational service has the same meaning as in the Veterans’ Entitlement Act 1986 (Commonwealth).

War-caused injuries or diseases has the same meaning as in the Veterans’ Entitlement Act 1986 (Commonwealth).
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7. Returned soldiers for medical purposes

Leave to:

Purpose The chief executive may approve an employee’s application to access leave to enable an employee to attend an
appointment for treatment or review as a returned soldier under the Veterans’ Entitlement Act 1986
(Commonwealth).

Eligibility An employee who is a returned soldier.

Entitlement A maximum period of 2 weeks in any 12 month period.

Conditions -

Rate of payment

Full pay.

Effect on other
entitlements

Will count as service for all purposes.

8. Accompany a domestic partner on a posting

Leave to:

Purpose The chief executive may approve an employee’s application to access leave to enable an employee to accompany the
employee’s domestic partner for the period, or part of the period, of an interstate or overseas posting.

Eligibility An employee whose domestic partner is posted to interstate or overseas employment by their employer, and the

employer is one of the following:
e the ACTPS,
e the APS,
e Calvary Hospital Incorporated,

e A statutory authority established under a Federal, state or territory law.

or the domestic partner is employed in a capacity that is directly relevant to representing Australia’s national interest.
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For the purpose of this leave, ‘post’ means any office or other establishment of the employers above, where an
employee’s domestic partner is required by the employer to serve interstate or overseas, for any purpose. This
includes a mission, appointment, station or place in a country overseas.

Entitlement

The maximum period is the period during which the domestic partner of the employee is required to perform duties
overseas, or interstate.

Conditions

Rate of payment

Without pay.

Effect on other
entitlements

Will not count as service for any purpose.

Leave for:

9. Engage in employment in the interests of defence or public safety

Purpose The chief executive may approve an employee’s application to access leave to enable the employee to engage in
work or employment that the chief executive considers is in the interests of the defence or public safety of the
Commonwealth or the Territories.

Eligibility An employee.

Entitlement A maximum period of 2 years.

Conditions -

Rate of payment

Without pay.

Effect on other
entitlements

The first 12 months will count as service for all purposes.
Subsequent leave will count as service for all purposes except annual leave.

If an employee does not return to duty with the ACTPS the leave will not count as service for any purpose.
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Leave to: 10. Attend as a witness

Purpose The chief executive may approve an employee’s application to access leave to enable an employee to give evidence
before a body or person before whom evidence may be taken on oath.

Eligibility An employee.
Entitlement Refer to rate of payment.
Conditions If an employee is required to travel to give evidence, they may be reimbursed for reasonable travel expenses as if the

employee had travelled in the course of the employee’s duties, less any amount received as witnesses’ expenses.

Rate of payment With pay where the employee is to give evidence for any of the following:

(a) On behalf of a Territory, a State or the Commonwealth.
(b) On behalf of an authority established by or under a law of a Territory, State or the Commonwealth.

(c) Inajudicial review or administrative review proceeding where the matter being reviewed relates to the work
of the employee; or

(d) Before a Royal Commission appointed under a law of the Commonwealth.
(e) Before a person conducting an inquiry under a law of a Territory, a State or the Commonwealth.

(f) Before a person or authority exercising arbitral functions under a law of a Territory, a State or the
Commonwealth.

Without pay where the leave to give evidence is for any other purpose.

Effect on other Will count as service for all purposes.
entitlements
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11. Attend proceedings at the Fair Work Commission

Leave to:

Purpose The chief executive may approve an employee’s application to access leave to enable the employee to give evidence
on behalf of a staff organisation in proceedings at the Fair Work Commission. An employee may be granted a period
of leave as required in the circumstances and may be with or without pay depending on the circumstances.

Eligibility An employee who is a representative of a staff organisation.

Entitlement The time necessary to present a case or to give evidence or to attend inspections conducted by the Fair Work
Commission, plus reasonable travel time.

Conditions Leave with pay cannot be granted to more than 2 representatives for the same period.

Rate of payment

With pay or without pay.

Effect on other
entitlements

With pay does count as service for all purposes.

Without pay does not count as service for any purpose, but does not break continuity of service for long service leave
purposes.

12. Donate an organ

Leave to:

Purpose The chief executive may approve an employee’s application to access leave to enable an employee to donate an
organ.

Eligibility An employee who volunteers as an organ donor.

Entitlement A maximum period of 3 months in any 12 month period.

Conditions -
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Rate of payment

Full pay.

Effect on other
entitlements

Will count as service for all purposes.

13. Donate blood

Leave to:

Purpose The chief executive may approve an employee’s application to access leave to enable an employee to donate blood.
Eligibility An employee, who volunteers as a blood donor.

Entitlement The time necessary to attend to give blood, including travel and reasonable recovery time.

Conditions -

Rate of payment

Full pay.

Effect on other
entitlements

Will count as service for all purposes.

14. Hold a full-time office in a staff organisation

Leave to:

Purpose The chief executive may approve an employee’s application to access leave to enable an employee to hold a full-time
office in a staff organisation; council of staff organisations, or credit union, co-operative society, building co-operative
or similar body.

Eligibility An employee

Entitlement The maximum period of leave that may be granted is the period for which the employee is elected to office, or in the

case of a non-elected office, 3 years.
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Conditions

To be eligible for leave to hold a non-elected office the employee must have been employed in the ACTPS or in the
Australian Public Service for at least 4 years, at the date at which the leave is proposed to begin. Leave may only be
granted for this purpose where the relevant body is incorporated and is conducted by, or on behalf of, a staff
organisation for the benefit of the members of the staff organisation or all persons employed in the ACTPS.

Rate of payment

Without pay.

Effect on other
entitlements

Will count as service for accruing personal leave and calculating the period of service for long service, except where
the leave is to enable the employee to take up an honorary office. Where leave is granted to enable the employee to
take up an honorary office, the first 2 months leave in each calendar year will count as service for all purposes. Leave
in excess of 2 months in a calendar year will not count as service for any purpose other than ongoing eligibility to
access birth leave as provided by subclause E14.7.

Leave to: 15. Local government purposes

Purpose The chief executive may approve an employee’s application to access leave to enable the employee to attend formal
meetings, in the capacity of an elected office holder, of a local government council.

Eligibility An employee who is a duly elected office holder of a local government council.

Entitlement A maximum period of one of the following:
(a) In the case of an employee who is mayor or president of the council, 5 days in any 12 month period.
(b) In any other case 3 days in any 12 month period

Conditions -

Rate of payment

Full pay.

Effect on other
entitlements

Will count as service for all purposes.

Leave for:

16. Campaign for election
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Purpose The chief executive may approve an employee’s application to access leave to enable the employee to campaign for
election.

Eligibility An employee who is standing for election to the ACT Legislative Assembly, Commonwealth or State House of
Parliament, or other approved legislative or advisory body approved by the chief executive.

Entitlement A maximum period of 3 months.
Conditions -

Rate of payment Without pay.

Effect on other Will not count as service for any purpose.

entitlements
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Leave for:

17. Attend sporting events as an accredited competitor or official

Purpose The chief executive may approve an employee’s application to access leave to enable an employee to attend sporting
events as an accredited competitor or official.

Eligibility An employee who is selected by an official sporting body to participate as an accredited official or competitor with
national or international sporting status.

Entitlement To attend training for, or to attend, a major national or international sporting or other recognised event in the
capacity of an accredited official or competitor.

Conditions Leave is with pay unless otherwise agreed by the employee.

Rate of payment

With pay or without pay.

Effect on other
entitlements

With pay does count as service for all purposes.

Without pay does not count as service for any purpose.

Leave for:

18. Cope with a disaster

Purpose The chief executive may approve an employee’s application to access leave when an employee is affected by a
disaster which has destroyed or significantly damaged the employee’s usual place of residence or its contents.

Eligibility An employee whose home is wholly or partly uninhabitable associated with health or safety reasons.

Entitlement A maximum period of 3 days in each consecutive period 12 months.

Conditions -

Rate of payment

Full pay.

Effect on other
entitlements

Will count as service for all purposes.
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Leave for:

19. Engage in employment associated with compensation

Purpose The chief executive may approve an employee’s application to access leave to enable an employee to engage in
employment outside the ACTPS as part of a rehabilitation process under the Safety, Rehabilitation and Compensation
Act 1988.

Eligibility An employee who is, or was, entitled to compensation leave under the Safety, Rehabilitation and Compensation Act
1988 and the employment is part of a rehabilitation process under that Act.

Entitlement A maximum period of 3 years.

Conditions -

Rate of payment

Without pay.

Effect on other
entitlements

Will count as service for all purposes.

Leave for: 20. Engage in employment in the interests of the ACTPS

Purpose The chief executive may approve an employee’s application to access leave to enable an employee to engage in work
or employment outside the ACTPS where the chief executive is satisfied that the employment is in the interests of the
ACTPS.

Eligibility An employee, (other than an employee) who meets one of the following:
(a) They are a probationary employee.
(b) They have 6 months or less continuous employment.

Entitlement A maximum period of 5 years.
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Conditions

Rate of payment

Without pay.

Effect on other
entitlements

Will count as service for all purposes except for annual leave.

If an employee does not return to duty with the ACTPS the leave will not count as service for any purpose.

Leave to: 21. Take leave where leave cannot be granted under any other provision

Purpose The chief executive may approve an employee’s application to access leave to enable an employee to be absent from
duty where the leave cannot be provided for elsewhere.

Eligibility An employee.

Entitlement A maximum period of 12 months.

Conditions -

Rate of payment

Without pay, except where the chief executive determines there are special circumstances, having regard to:
(a) the purpose for which the leave is being taken; and

(b) the length of service of the employee; and
(c) the length of the period for which the leave is being taken.

In special circumstances the chief executive determines whether leave is at full pay or half pay.

Effect on other
entitlements

Leave without pay will not count as service for any purpose. However where the chief executive determines there are
special circumstances and that the period of leave granted is to be with pay then the paid leave will count as service
for all purposes.
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ANNEX E — WORK LEVEL STANDARDS

This document is not intended to be an exhaustive list of responsibilities and duties.
Individual position profiles are not expected to involve all of the examples listed.
Descriptions should be regarded as general in nature and will require a level of interpretation depending on the specific responsibilities to be performed.

Under general direction a Educator
Level 1 will perform a range of
educational and professional duties.

Note: Employees working under
general direction normally perform a
range of operational and
administrative tasks and will receive
instruction from management on
what tasks are to be completed
and/or how the tasks will be
performed.

Under general direction a Educator
Level 2, through quality leadership in,
and management of education and
related activities will contribute to the
achievement of departmental goals.

Note: Employees working under
general direction normally perform a
range of operational and
administrative tasks and will receive
instruction from management on what
tasks are to be completed and/or how
the tasks will be performed.

Under limited direction the
Head of Department, through
high quality leadership and
management is responsible
for the achievement of
departmental goals and will
contribute to the strategic
goals of the collage/division
and Institute.

Note: Managers working
under limited direction will
normally be given a clear
statement of objectives and
will require little guidance
during the performance of the
work. Managers will be
accountable for achieving
department goals.

Under broad direction the
College Director Level, will
through partnership and
excellence in leadership be
responsible for the
achievement of
college/division strategic
goals and contribute to the
strategic goals of the Institute.

Note: Managers working
under broad direction will
normally be given a statement
of overall results which must
be accomplished.
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Builds effective relationships through

Maintains positive relationships

Promotes positive

Demonstrates and provides

o ,§ the use of appropriate through the use of appropriate relationships through the use | leadership in sustaining and
o S communication. communication and possesses the of appropriate nurturing collaborative
E 3 S ability to adapt communication to suit | communication and possesses | relationships.
|?_.3 E a range of audiences. the ability to communicate
8 persuasively to a range of
audiences.
a Reflects on own abilities and Demonstrates self-awareness and acts | Fosters collaborative Champions the organisation's
'(-E, behaviour and assists others. as a positive role model. approaches, leads by example | vision and strategic direction
| g and motivates employees. and promotes positive morale
E § amongst employees.
v
E Demonstrates ethical behaviour. Supports colleagues in ethical Makes ethical decisions that Makes ethical decisions that
E 2 decision-making. inspires trust, confidence and | inspires trust, confidence and
g § demonstrates organisational demonstrates organisational
= values. values.
g - Values and practices diversity. Practices and encourages diversity. Practices and promotes Creates an environment that
= = diversity. values and utilises the
E § contributions of others.
-‘E a
© c Contributes to ideas and improvement | Generates new and creative ways of Encourages the generation Inspires and champions
£ in work practices. working. and sharing of new innovative ideas in the
g approaches and advocates for | workplace.
= change.
P Acts with good judgement, expertise Makes decisions using good Makes decisions based on Undertake complex analysis
‘qc'; 2 and knowledge. judgement, expertise and knowledge. professional judgement and and interpretation and apply
£ —: risk-evaluation. significant judgement in
go £ choosing a course of action.
p=}
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Function

Students & Education

Maintain and support student
progression and provide a quality
student experience.

Provide leadership and guidance to
support student progression and
provide a quality student experience.

Development and delivery of
education, training and assessment
processes to meet the specific needs
of a diverse range of students, using a
range of methodologies.

Develop and deliver education,
training and assessment processes to
meet the specific needs of a diverse
range of students, using a range of
methodologies.

Develop and deliver
education, training and
assessment processes to meet
the specific needs of a diverse
range of students, using a
range of methodologies.

Commitment to innovation in teaching
delivery and assessment.

Provide Leadership and innovation in
teaching delivery and assessment.

Provide and promote
leadership and innovation in
teaching delivery and
assessment.

Promote leadership and
innovation in teaching
delivery and assessment.

Maintenance of accurate student
records in accordance with legislation
and established policies and
procedures.

Maintain accurate student records in
accordance with legislation and
established policies and procedures.

Ensure maintenance of
accurate records of student
progress in accordance with
legislation and established
policies and procedures.

Responsibility for compliance
with legislation and policies
and procedures relating to
student records.

Provide educational guidance to
students within the area of
professional expertise.

Provide high level educational
guidance to students, including the
management or referral of student
issues relating to education.

Manage or refer student
issues relating to education.

Manage student issues
relating to education.

Continually review curricula and
educational resource material for new
and existing programs, and ensure
compliance with educational
standards.

Continually review curricula and
educational resource material for new
and existing programs, and ensure
compliance with educational
standards.

Manage the review and the
implementation of curricula
and educational resource
material for new and existing
programs, and ensure
compliance with educational
standards.

Ensure compliance with
educational standards.
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Maintain currency and knowledge in
field of expertise including relevant

Maintain currency and knowledge in
field of expertise including relevant

Maintain currency and
knowledge of industry

Function

plans

7 | professional accreditations, professional accreditations, training requirements.
registrations and/or licensing. registrations and/or licensing.
- Maintain working relationships with Develop and maintain working Foster positive relationships Foster positive relationships
2 industry and key stakeholders. relationships with industry and key with industry and key with industry and key
= 8 stakeholders. stakeholders, including the stakeholders, including the
£ representation and promotion | representation and
of CIT. promotion of CIT.
Develop and manage Develop entrepreneurial
9 entrepreneurial solutions, solutions by working with
including commercial activity. | external organisations.
Participation in learning and Participation in learning and Commitment to learning and Commitment to learning and
10 | development activities of relevance to | development activities of relevance to | development activities of development activities of
CIT. CIT. relevance to CIT. relevance to CIT.
: Working knowledge of the VET sector. | A thorough knowledge of the VET High level knowledge of the Extensive knowledge and
,g sector and an awareness of trends and | VET sector and an understanding of the VET
& 11 best practice. understanding of the sector and of the wider
?_ operational environment. operational environment.
Develop comprehensive and critical Maintain comprehensive and critical Apply comprehensive and Promote contemporary
12 knowledge of current practices in knowledge of current practices in critical knowledge of current vocational and adult
vocational and adult education. vocational and adult education. practices in vocational and education practices.
adult education.
Participate in the development of Assist in the development of business Contribute to the Provide strategic direction,
._‘E’- business plans. plans. development of business including the development of
g 13 plans, strategies and business plans, strategies and
T priorities.Responsible for the priorities.
] development of department
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Participate in collaborative activities
across departments, college/divisions
or CIT.

Coordinate collaborative activities
across departments, college/divisions
or CIT.

Build and manage cohesive
teams and lead the
development of collaborative
activities across departments,
college/divisions or CIT.

Oversee effective and
productive teams and identify
opportunities for
collaboration and support
implementation across
departments,
college/divisions or CIT.

Maintain quality, efficiency and
effectiveness of program and project
delivery.

Provide expert advice on the quality,
efficiency and effectiveness of
program and project delivery.

Review and evaluate
programs and projects to
ensure quality, efficiency and
effectiveness.

Oversee the quality, efficiency
and effectiveness of program
and project delivery.

Assist in the management and
guidance of staff through performance
feedback, coaching, mentoring,
conflict resolution, and encouraging
learning and development.

Manage and guide staff
through performance
feedback, coaching,
mentoring, conflict resolution,
and encouraging learning and
development.

Oversee the management and
guidance of staff.

Assist with the management of
resources and finances within
approved policies and guidelines.

Manage resources and
finances within approved
policies and guidelines.

Exercise autonomy and
initiative in management and
allocation of college/division
resources and finances.

14

15
4 o
g i
= f e

< ] 16
3 ©
] Q
-

17

18

Participate in the corporate
management of CIT and the
planning and development of
service provision.
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19

Apply the ACT Public Service Respect,

Equity and Diversity (RED) framework.

Apply and model the Respect, Equity
and Diversity (RED) framework.

Apply and promote the
Respect, Equity and Diversity
(RED) framework.

Apply and oversee the
application of the Respect,
Equity and Diversity (RED)
framework.

Model the ACT Public Service Values

Model the ACT Public Service Values

Model the ACT Public Service

Model the ACT Public Service

23

workplace as required.

workplace as required.

to workplace as required.

o and Signature Behaviours. and Signature Behaviours. Values and Signature Values and Signature
2 Behaviours. Behaviours.
= 20
g Comply with Work Health and Safety Comply with Work Health and Safety Ensure compliance with Work | Oversee compliance with
T (WHS) legislation, principles and (WHS) legislation, principles and Health and Safety (WHS) Work Health and Safety
é 21 | practices. practices. legislation, principles and (WHS) legislation, principles
practices. and practices in the
workplace.
Apply legislation, policies and Apply legislation, policies and Ensure compliance with Oversee compliance with
procedures relevant to CIT. procedures relevant to CIT. legislation, policies and legislation, policies and
22 procedures relevant to CIT. procedures relevant to CIT.
]
g Perform other duties relevant to Perform other duties relevant to Perform other duties relevant
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Representative of Employees
Signature : e =
Name Patrick Judge
Organisation Australian Education Union —ACT Branch
Address Level 1, 71 Leichardt Street, Kingston ACT
2603
Authority to sign the Agreement Signatory holds the office of Branch
Secretary
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DECISION

Fair Work Act 2009
s.185 - Application for approval of a single-enterprise agreement

Australian Capital Territory
(AG2023/5066)

ACT PUBLIC SECTOR CANBERRA INSTITUTE OF TECHNOLOGY
(EDUCATORS) ENTERPRISE AGREEMENT 2023-2026

Educational services

DEPUTY PRESIDENT ROBERTS SYDNEY, 18 JANUARY 2024

Application for approval of the ACT Public Sector Canberra Institute of Technology
(Educators) Enterprise Agreement 2023-2026

[1] An application has been made for approval of an enterprise agreement known as the
ACT Public Sector Canberra Institute of Technology (Educators) Enterprise Agreement 2023-
2026 (the Agreement). The Application was made pursuant to s.185 of the Fair Work Act
2009 (the Act). It has been made by Australian Capital Territory (the Applicant). The
Agreement is a single enterprise agreement.

[2] | am satisfied that each of the requirements of ss186, 187 and 188 as is relevant to this
application for approval has been met.

[3] | note that Clause A5.1 of the Agreement provides that this Agreement will be read
and interpreted in conjunction with the National Employment Standards (NES) of the Act. If
there is inconsistency between this agreement and the NES, and the NES provides greater
benefit, the NES provision will apply to the extent of the inconsistency.

[4] The Australian Education Union (AEU) lodged a Form F18 statutory declaration
giving notice under s.183 of the Act that it wants the Agreement to cover it. In accordance
with s.201(2) of the Act, I note the Agreement covers the AEU.

[5] The Agreement is approved and will operate in accordance with s.54 of the Act. The
nominal expiry date of the Agreement is 31 March 2026.

[6] The application for approval of the Agreement was accompanied by a Form F1
requesting the Commission exercise its powers under s.218A of the Act to vary the
Agreement to correct or amend certain clauses of the Agreement. The application was made
by Australian Capital Territory (trading as Canberra Institute of Technology) pursuant to
s.218A(2)(b)(i).
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[7] The application sought:

1. The removal of a bracketed notation in subclause E4.25 that says ““(1 January
2024 to 31 December 2024)”. The correction or amendment was sought to clarify
that the transition year commences on the date specified at E4.15. The transition
year commences either on 1 January 2024 or on the date of commencement of the
agreement, whatever is the latter.

2. To amend an error in the reference to the relevant clause in the 2021-2022
Enterprise Agreement. The existing reference is to a subclause number that does
not exist in the 2021-2022 Enterprise Agreement. This was sought by amending
subclause F6.17 to read “Any dispute formally commenced in accordance with
111.7 under the ACT Public Sector Canberra Institute of Technology (Teaching
Staff) Enterprise Agreement 2021-2022, but not concluded before the
commencement of this Agreement, shall continue to be dealt with in accordance
with the dispute settlement provisions in this Agreement. Any steps already taken
in that process will be recognised and accepted by parties and the FWC as steps
taken for the purpose of this clause™.

3. To amend an error where the wording at clauses E10.3.12 and E10.3.13 reverts to
its prior wording to be consistent with the provisions in the Holiday Act 1958
which sets out the public holidays for the ACT and uses the word ‘and’ instead of
the phrase “or one of the following” when referring to the days on which Christmas
Day and Boxing Day fall. This was sought by the following amendments:

- Clause E10.3.12 to read ““The 25 December (Christmas Day) and:”

- Clause E10.3.12 (a) to read “If Christmas Day falls on a Saturday, the
following Monday; or”

- Clause E10.3.13 to read “The 26 December (Boxing Day) and:”

- Clause E10.3.13 (a) to read “If Boxing Day falls on a Saturday - the
following Monday; or”

[8] It was put that the matters sought to be amended by the variations would not result in
detriment to any employees covered by the Agreement.

[9] The views of the AEU were sought in relation to the proposed variations. The AEU
had no objection to the proposed variations.

[10] I am satisfied that the proposed variations deal with obvious errors in the Agreement.
The making of the variations will remove those obvious errors. It is appropriate in the
circumstances to approve the variations.

[11] The Agreement which is published with this decision includes the approval of
variations referred to in paragraph [7] above.
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DEPUTY PRESIDENT
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